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December 3, 1962

To Members of the Forty-fourth Colorado General Assembly:
In accordance with the directives of House
Joint Resolution No. 23, 1961 regular session, the Legislative
Council submits the accompanying report and recommendations
prepared by its committee appointed to consider a general
revision of the election laws of this state.
This report was reviewed by the Legislative
Council at its meeting on November 30, and it voted at that
time to transmit the committee's report to the members of
the Forty-fourth General Assembly.

• Donnelly
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November 29, 1962

Senator James E. Donnelly, Chairman
Colorado Legislative Council
Room 341, State Capitol
Denver 2, Colorado
Dear Mr. Chairman:
Your Committee on Election Laws has
completed its consideration of a revision of Colorado's
general election laws and submits the accompanying report
and recommendations, including proposed drafts of legislation.
The committee's report summarizes its
activities over the past two years while it was engaged
in this undertaking, as well as a summary of its conclusions
and recommendations. The major result of the committee's
work is represented by the bill to revise the general election
laws of this state, or Articles l through 20 of Chapter 49,
Colorado Revised Statutes 1953.
Respectfully submitted,

Senator Ranger Rogers, Chairman
Committee on Election Laws
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FOREWORD
'

The Legislative Council was directed by House Joint Resolution
No. 23, 1961 regular session, to prepare a general revision of
Colorado's election laws. To carry out this assignment, the following
committee was appointed: Senator Ranger Rogers, chairman; Senator
James W. Mowbray, vice chairman; Senators Robert E. Allen and Earl
Wolvington; and Representatives Jean K. Bain, Raymond H. Black, Charles
D. Byrne, Ben Klein, Vincent Massari, M. H. Morgan, and Albert J. Tomsic.
As directed by H.J.R. No. 23, the committee submitted a
progre~s report prior to the 1962 session. The recommendation included
therein to amend the state's constitution to authorize less than one
year's residence for persons voting for president and vice president
was adopted by the members of the Forty-third General Assembly and,
on November 6, 1962, was approved by Colorado voters.
The committee's proposal for a revision of the general election
laws of this state resulted from an extensive and detailed analysis of
the present laws on the part of the committee members themselves.
Assisting the committee were the members of the Legislative Committee
of the Colorado County Clerks' Association; Mr. Don Nicholson of the
Denver Election Commission; Mr. Ken Russell of the Secretary of State's
Office; and Assistant Attorney General Jim Wilson of the Legislative
Reference Office. Mr. Phillip E. Jones and Miss Janet Wilson of the
Legislative Council staff also provided services to the committee.

December 3, 1962

Lyle C. Kyle
Director
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REVISION OF COLORADO GENERAL ELECTION LAW
Committee Findings and Recommendations
House Joint Resolution No. 23 of the 1961 Colorado legislative
session, which authorized the study of Colorado's election laws, permitted
wide discretion in planning the scope of the study and the areas of
e mph a sis. The re solution directed the Le gis la ti ve Counc i 1 "to make a
thorough study of the election laws, including any laws not specifically
relating to elections but which are affected thereby, with a view to
improving and revising all of said laws." Further, the resolution
provided that the Legislative Council should report so much of its findings and recommendations as it may have completed to the Second Regular
Session of the Forty-third General Assembly, including proposed
legislation with a final report to be submitted to the Forty-fourth
General Assembly in 1963.
1961 Progress Report and Legislative Action
In accordance with the directives of H.J.R. 23, the committee
appointed by the Legislative Council to carry out the study submitted
a progress report in November, 1961, including therein some suggested
changes in the law as well as a proposed amendment to the constitution. 1
Following its acceptance by the Legislative Council, this report was
transmitted to the members of the Forty-third General Assembly for their
consideration during the 1962 session.
The constitutional amendment recommended by the committee in
its 1961 reoort would provide that residence requirements for persons
voting for President and Vice President of the United States b~
established by law rather then the present constitutional provision which
states that an elector in Colorado must "have resided in the state twelve
months immediately preceding the election at which he offers to vote,
and in the county, city, town, ward, or precinct, such time as may
be prescribed by law." The General Assembly agreed with the committee's
recommendation and such a proposed amendment was approved for submission
to the people to vote upon in the general election on November 6, 1962.
The committee also recommended several statutory changes, but
since the Governor declined to include the committee's suggestions among
the items for legislative consideration in the 1962 session, no action
was taken on these matters.
1962 Committee Procedure and Activity
In view of its assignment, the Committee on Election Laws
decided to concentrate its efforts in 1962 on an intensive study of the
state's general, primary, and special election laws and not attempt to
undertake consideration of the related laws governing municipal~ school
district, and special district elections. The committee's decision is
1.

Progress Re~ort on Colorado Election Law Revision, Research Publication
No. ~7, Colorado Legislative Council, December, 1961.
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in no way meant to imply that these other laws do not need legislative
review; rather, the committee based its decision on the number of
problems which are being encountered under the present general, primary,
and special election laws, and the time available to give proper review
to these laws.
Many of these problems result from the fact that a complete
revision has never been made of these election laws and the committee
found not only outmoded provisions but also ambiguous and even
conflicting provisions in these statutes. This situation has resulted
in the need for continuous interpretations bv the Attorney General as
well as by the Secretary of State and the county clerks who administer
these provisions. Moreover, notwithstanding these interpretations,
there have been numerous misunderstandings and differences in administration in some cases because of the lack of clarity and order in the
present statutes.
Most of the committee's activity in 1962 was directed to a
section-by-section review of various changes proposed in the state's
general, primary, and special election laws. Starting in April, 1962,
the committee spent a total of eight days reviewing and revising these
provisions. The election laws committee worked closely with the
legislative committee of the county clerks throughout this period in
order to receive the benefit of the thinking of the officials who are
called upon to administer these laws at the local level.

Summary of Election Law Revision
The results of the committee's activity are contained in the
accompanying draft of a bill to carry out its findings and recommendations
regarding general, primary, and special elections. It may be noted
that "comments" are included in the bill in order to indicate whether
a provision is new material and, if so, the changes which have been
made. In this connection, no comment is included if no substantive
change has been made in the revision other than a reference to the
section or sections in the present law upon which the provision is based.
The committee's revision is directed toward accomplishing
these five main objectives:
(l) uniform definitions and use of terms;
(2) clarity of .language;
(3) simplification of election procedures;
(4) ease or flexibility of administration; and (5) modernization of
provisions. The committee's efforts to achieve these objectives may
be viewed in detail in the provisions and comments in the accompanying
bill.
On a general basis, it should be noted first that the committee's
revision is limited to general, primary, and special elections. This
means that no change is intended in the present operation of elections
for municipalities, school districts, and special districts.
In regard to some of the other effects of the revision, the
basic definitions applicable to the remainder of the bill are grouped
in one article and are used uniformly throughout the various articles.
A single definition of a "watcher" has been included to clear up pre sent
misconceptions about the rights and duties of this person. Article
- xviii -

I also contains a provision to give more administrative authority and
discretion to the county clerks. Further, direction is given to the
Secretary of State to provide a simplified manual for use by the
judges and clerks of election in order to assist them in the performance
of their duties. At present only a booklet containing the election
laws is provided these people.
On the whole, provisions relating to the qualifications of
electors are unchanged by the revision. In recognition of the
registration process, however, the revision lists the constitutional
and statutory qualifications as prerequisites for an elector "to register
to vote" rather than qualifications in order "to vote."
Several changes are proposed by the committee to the article
pertaining to registration of electors. In response to a request by
the county clerks that the present law should be changed in order to
provide more time between the close of registration and election day,
the revision would place the deadline on registration 20 days prior to
election instead of 15 days prior. Unlike the present law, precinct
registration would be made optional for all counties before a primary
election and would be optional in all counties except Denver before a
general election, the option to be exercised by the board of county
commissioners or election commission. As with the time for closing
general registrations, the date of holding precinct registration and the
deadline for filing affidavit registrations has been moved back five
days -- from 20 days to 25 days prior to the day of election. The
revision also would add the requirement that the county clerk or election
commission provide a list of the electors purged from the registration
book to the county chairmen of the two major political parties at
least 90 days prior to the primary election.
One of the changes contained in Article Vin the revision
specifies that proof of party membership or affiliation for at least the
previous 12 months would be determined by the registration book
in the office of the county clerk. Similarly, a specific exception
to the requirement of party affiliation for at least the preceding 12
months is provided for persons attaining 21 years of age and persons
becoming naturalized citizens during this period in order to allow
greater particip~tion in party matters for these people.
The present law does not provide for classifying registered
electors other than by political parties. That is, there is no official
or uniform classification for those electors who do not declare an
affiliation with a political party. In order to provide an administrative classification for these cases, the committee's revision establishes
an "unaffiliated" designation to be included on each elector's
registration sheet who does not declare a party affiliation.
Further, under the proposed revision an elector could change
from a party affiliation to an unaffiliated status the same as is now
provided for changing his registration from one party to another. At
present the only way an elector can withdraw his party affiliation
without changing to another party is to be purged from the registration
hook, i.e., not to vote in a general election.
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Another means to encourage greater participation in political
party affairs is proposed by the committee in allowing the transfer of
party affiliation when changing registration from one county to another
county in this state through use of a certificate issued by the county
clerk. This provision would not apply, however, in the case of transfers
of party registration from another state into Colorado.
Another change proposed in Article V would revise the posting
and publication provisions for the primary election to conform with
those for the general election.
The committee considered the problem of more information
being needed by the county clerks than is provided under the Federal
Voting Assistance Act of 1955, such as physical characteristics of the
persons requesting registration. As this involves a federal act, however, the committee is not proposing any revision of the Colorado
election law in this respect but has prepared a memorial to the Congress
on this matter, a copy of which is included in the Appendix of this
report.
Under Article VI in the revision, relating to judges and clerks,
the emphasis is shifted from the appointment of a precinct registration
committee whose members also serve as judges of election to the appointment of judges of election who may also serve as members of the precinct
registration committee. The provision is also added that precinct
residency may be waived, if necessary, for the appointment of judges
and clerks of election.
The changes contained in Article VIII,concerning preparation
for elections, are designed to provide greater administrative flexibility
as well as ease of administration and improved procedures for conduct
of elections at the polling places. Fbr instance, there is less detail
in the revision relating to such things as requirements for the construction of voting booths, and the deadline for the printing of ballots
has been cha~ged from 30 days to 20 days prior to election in order
to reduce the administrative difficulties encountered now. Also,
references to the "guard rail" have been deleted, arid an "immediate
voting area" is defined instead which would serve the same general
purpose. Under the revision, however, watchers would not be allowed
within the immediate voting area whereas they are now permitted to be
inside the guard rail.
The major change relating to challenges, which is contained
in the committee's revision (Article VIII), would specify that all
challenges be made by written oath and turned over to the district
attorney for investigation and appropriate action. This provision
was added to encourage challenges for which there is good cause and to
avoid capricious challenges. Also, the revision clarifies the present
law by providing that no one may vote unless his name is in the registration book or unless he has a registration receipt from the county
clerk.
Several revisions are proposed in Article XI concerning
absentee voting. One of these would move the deadline for applying
to the county clerk or election commission for an absentee ballot from
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Saturday noon to the close of business on the Friday preceding the day
of election; this change would be particularly helpful to the county
clerks in the mountainous counties who must release the registration
books to some precincts earlier than in other counties because of the
geographical situation, especially when weather conditions are threatening.
Another change would require that the names of those electors
voting absentee be listed and inserted in the back of the precinct
registration book so that confusion as to registrations may be avoided
at the polling places on election day. A provision has been added to
authorize the counting of absentee ballots on the day before election
in counties using electronic data processing equipment along with
safeguards for secrecy as to the count under such an arrangement.
In regard to voting machines (Article XII), the revision would
amend the requirements in the law to include the type of voting machine
recently purchased by El Paso County which lists the candidates in
perpendicular lines (as on a paper ballot) rather than horizontal
lines. While the officials in El Paso County acted after consultation
with the Attorney General, the committee believes that these requirement~
should be written into the law.
Under the revision, the two members of the county board of
canvassers other than the county clerk would be compensated for their
services at the rate of from five dollars to ten dollars per day whereas
the present law establishes a flat rate of five dollars per day.
In Article XV, "Other Judici;'I! Proceedings," the initial
determination in cases of disputed registrations would be made by the
r.ounty clerk, with subsequent appeal allowed to the courts, rather than
these disputes being taken directly to courts as at present. The revision also removes the authority of precinct registration committees
to rule on challenged registrations and to strike names from the
registration books.
As a final note on the committee's revision, all of the offenses
have been grouped together in one article instead of being scattered
throughout the several articles. Among the changes contained in the
commtttee's proposal is the establishment of uniform penalties for
misdemeanors and felonies in connection with election offenses.
Another difference is that there would be no statutory limit on primary
campaign expenses but the reporting of all primary election expenses
would be required the same as it is now for general election campaign
expenses. A new offense would be added -- tampering with voting
machines -- which is not now a specific election offense.

Sum~~!.Y of Alternative £roposals
In conducting its study of the general election laws, the
committee agreed to include as proposed changes in its revision only
those measures which received unanimous support of the members. In
addition, however, the committee decided to include in its report,
as an appendix to the revision, those proposals which received approval

-

XX

i

-

by a majority of the committee members, although not unanimously.
These alternative proposals would:
(1)

Move primary election day to second Tuesday of August:

(2)

Require ballots to be printed one week earlier than at
present:

(3)

Limit use of affidavit registration to cases of illness
or physical disability only;

(4)

Eliminate the preliminary abstract of votes and automatic
recount;

(5)

Provide for judicial review of party controversies:

(6)

Make provision for transfers of registrations in cases
of annexation where county boundaries change, as well
as establishment of precinct boundaries less than five
months prior to an election in such areas; and

(7)

Permit the use of electronic data processing equipment
to prepare a "certified registration book" to be used
at precinct polling places in lieu of the original
registration book.

Concludin_g_Committee Recommendations
The committee believes that the state's laws relating to
general, primary, and special elections need substantial revision and
has prepared the accompanying bill to carry out this conclusion.
However, as mentioned previously, corrective revisions along similar
lines are needed for the laws pertaining to municipal, school district,
and special district elections. With the start made by this study, thP.
committee suggests that the General Assembly consider future legislative
review in this area with a view towards comparable revisions for the
remaining election laws.
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FIRST REGUI:.AR SESSION
FORTY-FOURTH GENERAL ASSEMBLY
STATE OF COLORADO
--~BILL NO. _ __
A Bill for an Act
RELATING TO GENERAL, PRIMARY, AND SPECIAL ELECTIONS.

Title limits the applicability
of this bill to general, primary,
and special elections only, as
defined in section 1.

Be It Enacted .Q.Y the General Assembly of the State of Colorado:
ARTICLE 1.
SECTION 1.

DEFINITIONS AND GENERAL PROVISIONS

Definitions.

New article.

As used in this act:

(1) "General election" means the election held on the Tuesday
succeeding the first Monday of November in each even-numberedyear.

Based on present 49-1-1,
although Article VII, Section 7,
of the state constitution requires
an annual "general" election.
As the constitution does not
define "general" election, the
-committee believed it best to
continue the statutory "general"
election the same as it is in
49-1-1.

(2) "Primary election" means the election held on the second
Tuesday of September in each even-numbered year.

Based on present 49-4-3.
Eliminates use of term "direct"
primary election.

(3) "Special election" means an election held at a time
other than the general election for the purpose of filling a
vacancy to an unexpired term of representative in congress.

New definition designed to
limit special election to its
only purpose under the bill,
namely the election of representatives to fill vacancies in
congress, as all othez: vacancies
are now filled by appointment.

COMMEITTS

(4) "Elector" or "qualified elector• means a person who is
legally qualified to register to vote in this state.

(5) "Registered elector" means an elector who has complied
with the registration provisions of this act.
(6) Unless otherwise provided by law, "taxpaying
elector" or "qualified taxpaying elector" means a
person who is a registered elector of the town, city,
county, or district wherein his vote is offered and who in
the calendar year last preceding the election at which his
vote is offered shall have paid a tax upon property
assessed to him in such town, city, county, or district,
exclusive of specific ownership tax.

(7)

"County" includes a city and county.

New definition based on
Article VII, Section 1, of the
state constitution, and present
49-3-1.
New definition.

This definition has been
revised to conform to the
constitution, Article XI, Section
6. Present 49-3-6 includes an
elector who owns property subject
to tax at the time of the election
as well as an elector who paid
property taxes in the calendar
year last preceding the election.
Included for simplification
of drafting.

(8) "Population" means population as determined by the
latest federal decennial census.

Based on present 49-6-2 (4).

(9) "Election official" means any county clerk, judge of
election, clerk of election, canvassing board, or board of
county commissioners engaged in the performance of election
duties as required by this act.

New definition.

(10) "Watcher" means a person whose name has been certified by
the county clerk to serve at a polling place with the right to
remain inside the polling place from at least fifteen minutes
prior to the opening of the polls until after the completion of
the count of votes cast at the election and the certification of
the count by the election judges. Each watcher shall also have
the right to maintain a list of voters, to witness and verify each
step in the conduct of the election from prior to the opening of
the polls through the completion of the count and announcement of
the results, and, in case of discrepancies, to assist in the
correction thereof.
- 2 '
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New definition based on
combining various separate
provisions in present law,
including 49-4-18, 49-6-30,
49-7-6, and 49-11-12.
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COMMENTS

(11) "Political organization" means any group of qualified
electors who, by petition for nomination of an independent
candidate as provided in section 78 of this act, shall place
upon the official general election ballot nominees for public
office.

Before qualifying as a
"political ,party," an organization of electors first becomes a
"political organiiation." This
provision is based in part on
present 49-4-2 and on the supreme
court's decision in Election
Commission of Denver v. People
ex. rel. Lee (1914) 58 C.105,
143 P. 834.

( 12) "Political party" means any political organization,
as defined in subsection (11) of this section, which at the
last preceding gubernatorial election was represented on the
official ballot either by regular party candidates or by
individual nominees only, if it cast for its gubernatorial
candidate at least ten per cent of the total gubernatorial
vote cast in the state at such election.

Based in part on present
49-4-2. Because of change in
term of office for governor to
four years, a political organization may qualify to become a
political party only once every
four years rather than every
two years.

(13) "Major political party" means one of the two political
parties whose candidate for governor at the last preceding
gubernatorial election received the first and second greatest
number of votes.

.
Based on part of present
49-9-2 (1) and (2). No change
made in definition.

(14) "Minor political party" means a political party other
than a major political party.

Based on part of present
49-9-2 (1) and (2). No change
made in definition.

(15) "Precinct caucus" means a meeting of electors of a
precinct who are eligible to participate. in accordance with
the provisions of section 57 of this act, with the meeting
being organized in ·accordance with the rules and regulations
of such political party. A precinct caucus may be held for the
purpose of electing delegates to county assemblies and
designating candidates for precinct committeeman and precinct
committeewoman or for the purpose of electing delegates to
county conventions.

New definition based on
parts of present 49-4-4. No
change made in functions of
precinct caucus.
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(16) "Assembly" means a meeting of delegates of a political
party, organized in accordance with the rules and regulations
of such political party, held for the purpose of designating
candidates for nominations.at a primary election. The
county assembly shall designate candidates for nominations for
county offices and shall select delegates to congressional,
district, and state assemblies. Congressional, district,
and state assemblies shall designate candidates for
nominations for congressional, district, and state offices,
re spec ti ve 1y.

New definition based on
parts of present 49-4-2 and
49-4-4. No change made in
functions.

(17) "Convention" means a meeting of delegates of a
political party, organized in accordance with the rules
and regulations of such political party, held for the purpose
of _selecting delegates to other political conventions, including national conventions, making nominations for presidential
electors, nominating candidates to fill vacancies to unexpired
terms of representatives in congress, or for other political
functions not otherwise covered in this act. A committee
appointed by any such convention may perform any of the
aforementioned functions when authorized to do so by the
convention.

Based on present 49-5-1.
No change made in functions.

(18) "Majority of the registration committee" means two
members of the registration committee representing opposite
political parties.

Based on present 49-6-2 (1)
in part. No change made in
definition.

(19) "Minority member of the registration committee" means
· the member of the registration committee representing the
political party entitled to only one of the three members
thereof in the precinct.

New definition added to
clarify law.

(20) (a) In precincts which have an odd number of
receiving judges, "minority judge of elect ion" means one of
the receiving judges of election representing the political
party not entitled to the additional judge in the precinct
under the provisions of section 86 of this act.

New definition added to
clarify law.

(b) In precincts which have an even number of receiving
judges the political party entitled to select the "minority
judge of election" shall be chosen by lot.
- 4 -
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(21) "Registration sheet" means the record on which is entered
the official registration and identification of an individual
elector and a list of the elections at which he has voted since
the date of registration.

Definition added to clarify
law, based pn present 49-6-17.

(22) "Registration book" means all of the registration sheets
for each precinct arranged alphabetically accprding to surnames
and bound together in book form.

Definition added to clarify
law, based on present 49-6-17.

(23) "Poll book" means the list of voters to whom ballots
are delivered, or who are permitted to enter a voting machine
for the purpose of casting their votes, at a general, primary,
or special election. Names shall be entered in the poll book
in the order in which the ballots are delivered at the polls
or in the order in which voters are permitted to enter a
voting machine for the purpose of casting their votes.

Definition added to clarify
law, based in part on present
49-10-7.

SECTION 2. Male includes female. All reference to the
male elector includes the female elector and the masculine
pronoun includes the feminine.

Based on part of present
49-4-49. Provision relating to
questions regarding age in
49-4-49 is contained in proposed
section 38 (5) subsequently
herein.

SECTION 3. Computation of time. Calendar days shall be
used in all computations of time made under the provisions of
this act. In computing time for any act to be done before
any election, the first day shall be included and the last,
or election day, shall be excluded. Sundays and legal
holidays shall be included, but if the time for any act to
be done shall fall on Sunday or a legal holiday, such act
shall be done upon the day following such Sunday or legal
holiday.

New uniform definition
similar to present 49-6-2 (6)
and 49-2-5. Present law contains
separate provisions contributing
to confusion in interpretation.

SECTION 4. Powers of county clerk and deputy. (1) Except
where otherwise provided in this act. the county clerk shall
render all interpretations and shall make all initial decisions
as to controversies or other matters arising in the operation
of this act.

New provision designed to
give more administrative
authority to county clerks.
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(2) All powers and authority granted to the county clerk
by this act may be exercised by a deputy clerk in the
absence of the clerk, or in the event the clerk for any
reason is unable to perform his duties.

Subsection (2) included to
eliminate later use of
repetitious'language and is
based on present 49-13-4.

SECTION 5. Powers and duties of election commission. The
election commission in counties having such commission shall
have all the powers and jurisdiction and perform all the
duties provided by this act in respect to county clerks, boards
of county commissioners, and county boards of canvassers.

Based on present 49-4-51,
49-6-2 (2), and 49-13-1 (11).

SECTION 6. Copies of election laws and manual provided.
At least thirty days before the primary election the
secretary of state shall transmit a sufficient number of copies
of the election laws of the state and of a simplified manual
of election procedures to the county clerk of each county, to
be distributed to the judges of election in each precinct.

Simplified manual of election
procedures is a new requirement.
Present 49-4-19 directs secretary
of state to provide copies of
law at least 20 days prior to
primary election. Also based
on present 49-7-14 and 49-6-23.

SECTION 7. Forms prescribed. Except as otherwise provided by this act, the secretary of state shall prescribe
the forms required by this act, which forms shall be substantial!
followed by county clerks, judges of election and other
election officials.

Based on part of present
49-7-14, 49-4-30, and 49-6-23.

ARTICLE 2.

GENERAL ELECTION

SECTION 8. Time of holding general election. A general
election shall be held in the several precincts in this state
on the Tuesday succeeding the first Monday of November in every
even-numbered year.
SECTION 9. State and district officers. At the general
election in 1966 and in every fourth year thereafter, there
shall be elected the following state officers: one governor, one lieutenant-governor, one secretary of state, one
state treasurer, one auditor of state, and one attorney
general. At every general election there shall be elected
in each representative district of the state such members of
the state house of representatives as each district may be
- 6 -
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Based on present 49-1-1.
For hours of voting, see
section 118 herein.
Based on present 49-1-2.

COMMENTS
entitled to. Candidates for the Offices of supreme court
justices, regents of the university, state senat9rs, members of
the state board of education, district judges, county judges,
and district attorneys shall be voted on at the general election
immediately prior to the expiration of the regular terms for
such offices.
SECTION 10. Presidential electors. At the general election
in 1964 and every fourth year thereafter, there shall be
elected such number of electors of president and vicepresident of the United States as the state may be entitled to
in the electoral college.

Based on present 49-1-3.

SECTION 11. United States senators. At the general election in 1966 and every six years thereafter, there shall be
elected one United States senator for the term next ensuing;
and at the general election in 1968 and every six years thereafter there shall be elected one United States senator for the
term next ensuing.

Based on present 49-1-4.

SECTION 12. Representatives in congress. At every general
election there shall be elected the number of representatives
in congress to which the state is entitled.
SECTION 13. County commissioners. (1) Members of the
board of county commissioners shall be elected in each county,
excluding a city and county, for a term of four years.
(2) In each county having a population of less than
seventy thousand there shall be three county commissioners,
any two of whom shall constitute a quorum for the transaction
of business. Two commissioners shall be elected at the
general election in 1964 and every four years thereafter;
and one commissioner shall be elected at the general election
in 1966 and every four years thereafter.
(3) In each county having a population of seventy thousand or more,the board of county conrnissioners may consist
either of three members, any two of whom shall constitute a
- 7 -

New separate provision now
included in last sentence in
present 49-1-2 which pertains
to "state officers."
Based on present 49-1-6 (1).

COMMENTS
quorum for the transaction of business, or of five members,
any three of whom shall constitute a quorum for the transaction
of business.
(a) If the board consists of three commissioners, they shall
be elected as provided in subsection (2) of this section.
(b) If the board consists of five commissioners, three
shall be elected at the general election in 1964 and every
four years thereafter; and two shall be elected at the
general election in 1966 and every four years thereafter.

Based on present 49-1-6 (1)
in accordance with Article XIV,
Section 6, of state constitution.
This would mean that there would
be a four-member board of county
commissioners for a two-year
period during change-over.
Neither this bill nor the present
law contains procedures by which
a five-member board of county
commissioners may be established.

SECTION 14. Other county officers. At the general
election in 1966 and every four years thereafter, there
shall be elected in each county, excluding a city and county,
one county clerk, who shall be ex officio recorder of deeds
and clerk of the board of county commissioners, one
sheriff, one coroner, one treasurer, who shall be collector
of taxes, one county superintendent of schools, one county
surveyor, and one county assessor. The term of office of all
such officials shall be four years.

Based on present 49-1-6 (2),
and Article XIV, Section 8,
Colorado Constitution. Excludes
reference to appointment of
county attorney as this is
contained in 36-1-18 and because
this is not an election matter.

SECTION 15. Justice precinct officers. There shall be
elected at every general election two justices of the peace
and two constables in each justice precinct in each county,
excluding a city and county, who shall hold office for a term
of two years. In justice precincts containing fifty thousand
or more inhabitants, the number of justices and constables may
be increased as provided by law.

Based on present 49-1-6 (3)
and Article XIV. Section 11,
Colorado Constitution.

SECTION 16. Commencement of terms. The regular terms of
office of all state, district, county, and justice precinct
officers shall commence on the second Tuesday of January next
after their election, except as otherwise provided by law.

Based on present 49-1-7.
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COMMENTS

QUALIFICATIONS OF ELECTORS

SECTION 17. Basic qualifications. (1) Every person who
has attained the age of twenty-one years, possessing the
following qualifications, shall be entitled to register to vote
at all general, primary, and special elections:
(a)

He shall be a citizen of the United States.

{b) He shall have resided in this state one year immediately preceding the election at which he offers to vote,
in the county ninety days, and in the precinct fifteen days.
(2) Notwithstanding subsection (1) of this section and
section 19 of this act, an elector who moves from the county
where registered to another county within this state
within ninety days prior to any special, primary or general
election shall be permitted to cast his ballot by absentee
ballot or at the polling place in the precinct where registered; and an elector who moves from the precinct where
registered to another precinct within the same county within
twenty days prior to any special, primary, or general election,
shall be permitted to cast his ballot for such election at
the polling place in the precinct where registered.

Based on present 49-3-1 and
Article VII, Section 1, Colorado
Constitution. The law now reads
that a person must be "over the
age of twenty-one years" to be
eligible to vote, while this
draft refers to a person "who
has attained the age of twentyone years" to be eligible "to
register" to vote. As with the
rest of the draft, references
to cities and towns have been
excluded. Because of a change
in proposed registration
deadline, change made in subsection (2) from 15 days to 20
days for returning to precinct
to cast ballot after moving
therefrom as well as specifying
such provision applies only
when moving from one precinct
to another within the same county.

SECTION 18. Disfranchisement of prisoners -- insane. (1)
Based on present 49-3-3 and
No person under sentence to or confined in any public prison shall Article VII, Section 10, State
be entitled to register or to vote at any general, primary, or
Constitution. Reference to
special election. Every person who was a qualified elector
registration is new.
prior to such sentence of imprisonment, and who is released by
pardon or by having served his full term of imprisonment, shall
be vested with all the rights of citizenship except as otherwise
provided in the constitution.
(2) No person under guardianship, non compos mentis, or insare
Based on present 49-3-3.
shall be entitled to register or to vote at any general, primary, Reference to registration is
or special election.
new.
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SECTION 19. Rules for determining residence. The judges
of election in determining the residence of a person offering
to vote shall be governed by the following rules, so far as
they may be applicable:
(1) That place shall be considered to be the residence of
a person in which his habitation is fixed, and to which,
whenever he is absent, he has the intention of returning.

Based on present 49-10-6.
The committee decided not to
attempt any substantive changes
since this provision contains
the commonly-accepted legal
definition of residence.

(2) A person shall not be considered to have lost his
residence who shall leave his home and go into another state,
territory or county of this state, merely for temporary
purposes with an intention of returning.
(3) A person shall not be considered to have gained a
residence in this state, or in any county in this state, when
retaining his home or domicile elsewhere.
(4) If a person moves to any other state, or to any of
the territories, with the intention of making it his permanent residence, he shall be considered to have lost his
residence in this state.
(5) If a person moves from one county or precinct in this
state to any other county or precinct in this state, with the
intention of making it his permanent residence, he shall be
considered to have lost his residence in the county or
precinct from which he moved.
SECTION 20. Military service -- students -- inmates.
(l} For the purpose of voting and eligibility to office, no
person shall be deemed to have gained a residence by reason
of his presence, or lost it by reason of his absence, while in
the civil or military service of the state or of the United
States; nor while a student at any institution of learning;
nor while kept at public expense in any public prison or
state institution unless the person is an employee or a member
of the hbbsehold of an employee of such prison or institution.
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Based on present 49-3-4 and
Article VII, Section 4, Colorado
Constitution in part. Term
"state institution" substituted
for "poorhouse or other asylum"
with exception added for
employees and their families
residing therein.

,,...

,.r

COMMENTS

TEXT

(2) The provisions of subsection (1) of this section
notwithstanding, no person otherwise qualified under the
provisions of this act shall be denied the right to vote at any
general, primary, or special election held within this state
solely because he is a student at an institution of learning,
if such student shall, at any time when registration is provided
for by law, file with the county clerk a written affidavit under
oath, in such form as may be prescribed, that he has established
a domicile in this state, that he has abandoned his parental or
former home as a domicile, and that he is not registered as an
elector in any other political subdivision of this state or of
any other state. The fact that such affidavit has been filed
shall be noted in the registration book.
(3) No provision in this section shall apply in the
determination of residence or non-residence status of students
for any college or university purpose.
SECTION 21. Only electors eligible to office. No person
except a qualified elector shall be eligible to hold any office
of this state.
ARTICLE 4.

Based on present 49-3-5.
Language changed to conform with
Article VII, Section 6, of
State Constitution.

REGISTRATION OF ELECTORS

SECTION 22. Registration required. No person shall be
permitted to vote at any primary, general, or special election
without first having been registered within the time and in the
manner required by the provisions of this article.

Based on present 49-6-1
and 49-10-5.

SECTION 23. Registration by county clerk. (1) The county
clerk shall register any qualified elector residing in any
precinct in the county who shall appear in person at his office
at any time after forty-five days following any general election
up to and including the twentieth day before the primary election
or at any time after the primary election up to and including the
twentieth day before the general election, except tnat the county
clerk may prohibit registration in his office on such days as the
registration books are taken from the office of the county clerk
for the purpose of complying with any provision of this article.

Based on part of present
49-6-14 and 49-6-3. Changes
cut-off date for registration
from 15 days to 20 days preceding
election.
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(2) Each elector registered spall sign his name on the
registration sheet, or, if unable to write, make his mark.
shall answer the questions and take the oath required by
sections 38 and 39 of this act.

He

(3) Any registered elector who is personally known to
the county clerk or his deputy may register any members of
his family who reside at the same address as the elector, by
signing such names on the registration sheet and thereafter
signing his own name as voucher in the presence of the county
clerk or his deputy. Such elector shall answer the questions
required by this article concerning each person so registered
by him and shall take the following oath:

Based on present 49-6-13
and part of 49-6-14. Present
law (49-6-13) allows such
registration for servants as
well as for members of elector's
family.

" I , - - - - - ~ - - ~ - ' do solemnly swear (or affirm)
that I am a qualified elector in precinct _ _ , county of
_..,....___ ; that I am registered from ______ (address)
and a resident of that address; that ____,.___ (name of
person or persons), whose names I have caused to be placed
in the registration book as qualified electors from the same
address in this precinct, reside at such address and are
members of my family and will be qualified electors in this
precinct on the date of the next ensuing election."
(4) The county clerk shall attest to the signature of all
electors registering before him by his official signature in
the registration book.

SECTION 24. Branch registration. In counties of over
three hundred thousand population the county clerk shall
provide for at least twenty branch registration offices of
the county clerk, which shall remain open for at least fifteen days preceding the closing of the registration books prior
to any primary or general election for the purpose of
registering electors. One-half of the locations of the branch
offices and one-half of the personnel of each branch office
shall be selected equally from lists submitted by the county
chairman of each of the two major political parties. Electors
shall be registered in branch offices in the same manner as
if registration were made in the office of the county clerk.
- 12 \
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SECTION 25. Precinct registration. (1) Precinct
registration of electors shall be held in each precinct in each
county on the twenty-fifth day preceding the primary· election
and on the twenty-fifth day preceding the general election;
provided, however, the board of county commissioners may
modify this requirement at any time up to five months
preceding any general election in any of the following

Present precinct registration
is contained in 49-6-3. This
proposed section would make
precinct registration optional
at the discretion of the board
of county commissioners or
election commission preceding
a primary election and would
ways:
make such registration optional
before a general election in
(a) The board of county commissioners or election commiscounties of less than 300,000
sion in any county may, by resolution, discontinue precinct
registration throughout the county preceding the primary election. population. In this connection,
it is the intent of the committee that any option exercised
(b) The board of county commissioners in any county with
would apply throughout the
a population of less than three hundred thousand mav, by
county, i.e., there would be no
resolution, discontinue all precinct registration in the
option within the option which
county.
would permit registration for
some precincts and not for others
(c) The board of county commissioners in any county
within the same county except in
with a population of less than three hundred thousand may,
county seat municipalities.
by resolution, discontinue precinct registration in all
Precinct registration would
precincts located wholly or in part within the boundaries of
continue to be mandatory before
the municipality which is the county seat of the county.
a general election in counties
having 300,000 or more population.
(d) The board of county commissioners in any county with
Time of holding precinct
a population of less than three hundred thousand may, by
registration changed from 20
resolution, provide that the precinct registration of any two
days
to 25 days preceding
or more precincts located wholly outside the boundaries of
election.
Also, in the absence
the municipality which is the county seat of the county be
of
action
by
the county comcombined and held in one central location with one registramissioners,
precinct
registration
tion committee, such committee to be appointed by the county
would
be
required
in
every
clerk from lists submitted to him by the county chairman of
precinct
before
each
primary
and
each of the two major political parties. For purposes of
general election; at present
appointment of this registration committee, such multiple
precinct registration is not
precincts shall be considered as a single precinct.
authorized by law within the
boundaries of any county seat
(2) In the event a board of county commissioners or election
(except Denver). Revision -commission has, by resolution, adopted any of the modifications
subsection (1) (d) -- would permit
authorized by subparagraphs (a), (b), (c), and (d) of subsection
consolidation of precincts for
(1) of this section, such modifications may be rescinded by
purposes of precinct registration.
subsequent resolution of the board at any time up to five months
preceding any general election.
- 13 -
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SECTION 26. Registration comm!ttee. (1) Precinct
registration shall be conducted by a registration committee
or by a majority thereof. The registration committee shall
consist of three receiving judges of election, appointed as
provided in article 6 of this act. No more than two members
of the registration committee shall be members of the same
political party.

Based on part of present
49-6-3.

(2) Vacancies in the registration committee shall be
filled as provided in section 91 (1) of this act. If it is
impossible to notify the county chairman of any vacancy in
the registration committee occurring on precinct registration
day, two members of such committee, if a majority thereof,
shall perform the duties of such committee until the vacancy
is filled. If the two remaining members do not constitute a
majority of the registration committee, the county clerk
shall designate some qualified elector in the precinct,
belonging to the political party entitled to such representation,
to act upon such committee pending the filling of the vacancy.
The county clerk must designate some person who was named
originally by the county chairman in the list submitted as
provided in section 88 of this act, if any such person be
willing to act.

Based on part of present
49-6-6.

Based on present 49-6-9.

SECTION 27. Oath of registration committee. Before
making any registrations, changes of residence, or changes
of name, the members of the registration committee shall
severally take an oath or affirmation to be printed in the
registration book, in the following form:_ " I , - - ~ ~ - - - '
do solemnly swear (or affirm) that I am a citizen of the
United States and the state of Colorado; that I am a qualified
elector in precinct _ _ in the county of _ _ __,.._; that I am
a member of the.,......_...,,....____ party as shown on the
registration books of the county clerk; that I will faithfully
perform the duties required of a member of the registration
committee in and for precinct ___ , city or town of__,,,,-.......,...,,....,
county of _____ , Colorado, according to law; that I will
not wrongfully omit from the registration the name of any
qualified elector; and that I will not knowingly register
anyone who is not legally entitled to register, so help me
- 14 ,...
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COMMENTS
God." The members of the registration committee are hereby
empowered to administer the oath to each other and the member
administering the oath or affirmation shall cause an entry
thereof to be made and subscribed by him in the registration
book.
SECTION 28. Registration book delivered to registration
committee. (1) One day prior to the precinct registration
day the county clerk shall deliver to the minority member of
the registration committee in each precinct where precinct
registration is to be held the registration book for such
precinct. The minority member of the registration committee
shall have custody of the registration book and shall give
his receipt therefor.

Based on part of present
49-6-13 and part of present
49-6-24.

(2) The county clerk shall attach to each registration
book a certificate substantially as follows:
"I hereby certify that the within registration for
precinct ___ , county o f - - - - - ~ ' containing,______
names, is a true and correct list of all voters in said
precinct who voted therein at the last general election,
together with the names of all qualified electors who have
been registered after the completion of the purging.
II

II

"County Clerk"
SECTION 29. Supplies for precinct registration. The
board of county commissioners in each county shall provide
all necessary supplies and registration books for all
election precincts in which precinct registration is held.

Based on part of present
49-6-22. Details as to forms
omitted in accordance with
proposed section 7 herein
authorizing secretary of state
to prescribe forms.

SECTION 30. Notice of precinct registration. In counties
holding precinct registration, except counties of over three
hundred thousand population, the county clerk shall publish
notice of the precinct registration at least five days before
the precinct registration day. The notice shall state the

Based on part of present
49-6-13. Publication
provisions have been changed
to conform with uniform provisions
in Article 7 herein.

- 15 -

COMMENTS
names of the members of the registration committees and thP
time and place of registration in each precinct. The
publication required in this section shall-be made in the
same manner as publications of notices for gener~t elections
in accordance with the provisions of section 100 2) of this act~
In counties where there is no newspaper of general circulation
the county clerk shall send copies of the notice to one of the
members of the registration committee to be conspicuously
posted in three or more public places in the precinct.
SECTION 31. Conduct of precinct registration. (1) In
counties holding precinct registration, twenty-five days prior
to the day of any primary or general election the registration committee shall sit at the polling place designated by
the county commissioners as provided by section 102 of this
act, from seven a.m. until seven p.m. to register electors.
(2) The registration committee shall place on the
registration books the names of all qualified electors of
the precinct who shall present themselves in person for
registration. All registrations shall be made in ink and
shall be made only in the registration book furnished by
the county clerk.

Based on part of present
49-6-13. Change is made in time
of holding registration, i.e.,
25 days prior to election.
Also, proposed section specifies
place of holding as the polling
place whereas present law
merely states "at some suitable
place to be provided by the
county commissioners."

(3) Each elector registered shall sign his name in the
registration book or, if unable to write, make his mark.
He shall answer the questions and take the oath required by
sections 38 and 39 of this act. The answers so made by the
elector shall be entered in the registration book by the
members of the registration committee in the proper place
and, together with the signature of the elector, shall be
attested by at least one member of the registration committee.
(4) Any registered elector who is personally known to
any member of the registration committee may register any
members of his family who reside at the same address as the
elector, in the manner provided in section 23 (3) of this act.

- 16 ..
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SECTION 32. Certification by registration committee. Upon
completion of the precinct registration the registration
committee shall attach to the registration book a certificate
signed and sworn to by the members of the registration
committee certifying substantially as follows:

Based on part of present
49-6-21.

"We, the legally appointed committee for the
registration of electors for precinct _______ , county of
, do solemnly swear {or affirm) that as such
_r_e_g_i_s_t_r_a_t-ion committee we did sit a t - - ~ - - - {description
of the place of registration) in the precinct between the
hours of seven o'clock a.m. and seven o'clock p.m. on the
day o f - - - - for the purpose of registering
electors, and that we have diligently performed the duties
required of us by law in completing the registration of
electors for the precinct, and that we have not knowingly
permitted any illegal or fraudulent registration in said
precinct.

"
"
II

"Registration committee for
precinct _ _ _ _ , county of ____ "
SECTION 33. Return of registration book. Upon completion
of the precinct registration, the minority member of the registration committee shall seal the registration book for return
to the county clerk not later than the day_following the
day of precinct registration. Compensacion for the return of
the registration book shall be set by the county clerk;
provided, in counties under 300,000 population the compensation shall not exceed ten cents per mile for each mile
necessarily traveled in returning the book. If it is not
feasible for the minority member of the registration
committee to return the registration book, the county clerk
may make such rules for its return as he may deem advisable.

- 17 -

Based on part of present
49-6-24 and 49-6-21. Option by
county clerk on compensation
for return of book added.
Present law provides flat ten
cents per mile traveled in going
to and returning from office of
the county clerk.
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SECTION 34. Compensation of registration committee. Each
member of the registration committee shall receive as
compensation for his services the sum of ten dollars per day
actually served for registration.

{2).

Based on present 49-6-27

SECTION 35. Affidavit registration. {l) Any qualified
elector may be registered by filing or causing to be filed
with the county clerk a verified applicatfun as prescribed
by the county clerk any time after forty-five days following
any general election, except the twenty-five days immediately
preceding a general, primary or special election. In making
the application the elector shall subscribe to the oath and
answer the questions required by sections 38 and 39
of this act. The elector shall subscribe to the oath before
an officer authorized by law to administer oaths. Upon receipt
of the verified appljcation the county clerk shall forthwith
register the elector in the registration book for the
precinct wherein the elector resides, in the same manner as
electors appearing in person are registered, and shall write
or stamp in the space for the elector's signature the words,
"registered by affidavit."

Based on present 49-6-15
{l). Cut-off date changed from
20 days to 25 days preceding
election.

{2) Forms for the purpose of making such application shall
be furnished only by the county clerk upon the request of
any elector. The county clerk shall keep a record of all
forms furnished, including the name of the person to whom
furnished. At least twenty days prior to any primary, general,
or special election, such person shall account under oath to
the county clerk in detail the disposition of forms furnished
him.

Date for accounting the
disposition of forms changed
from 15 days to 20 days
preceding election.
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SECTION 36. Registration by fe.deral post card application.
(1) Any qualified elector of this state serving in the United
States service who is unable to register under other provisions of this article may be registered by the proper
execution of the federal post card application as provided
in the laws of the United States known as "The Federal
Voting Assistance Act of 1955." Such application may be made
any time after forty-five days following any general election,
except the twenty days immediately preceding a general,
primary, or special election. Upon receipt of such duly
executed application from a qualified elector, the county
clerk shall forthwith register the elector in the registration book for the precinct wherein the elector resides, in
the same manner as electors appearing in person are registered
and shall write or stamp in the space for the elector's
signature "registered by federal post card application."
(2) For purposes of this act the term "United States
service" shall mean:
(a) Members of the armed forces while in the active
service, and their spouses and dependents.
(b) Members of the merchant marine of the United States,
and their spouses and dependents.
(c) Civilian employees of the United States in all
categories serving outside the territorial limits of the
several states of the United States and the District of
Columbia and their spouses and dependents when residing with
or accompanying them, whether or not the employee is subject
to the. civil service laws and the Classification Act of 1949,
and whether or not paid from funds appropriated by the
congress.
(d) Members of religious groups or welfare agencies
assisting members of the armed forces, who are officially
attached to and serving with the armed forces, and their
spouses and dependents.

- 19 -

Based on present 49-6-15 (2).
Provision added as to time
during which such application
may be made.

COMMENTS
SECTION 37. Form for registration sheets and registration
books. The secretary of state shill furnish the county clerks
with a blank page showing the headings for the registration
sheets and the registration books, which headings shall be
substantially followed.

Based on present 49-6-23.
Provision therein relating to
furnishing of copies of election
laws deleted as being repetitious
since this is contained in
section 6 herein.

SECTION 38. Questions answered by elector. It shall be the
duty of each qualified elector making application for registration to answer correctly concerning the following matters:

Based on present 49-6-16.

(1)

Name in full.

(2)

Whether married or single.

(3) Place of residence which, if urban or suburban,
shall be located according to its street number, or if there
shall be no street number, then by the description of the lot,
in the block in the addition, division, or subdivision into
which the land upon which the residence is located, is
divided; in all other cases the residence shall be located by
the section or subdivision thereof, in the township and range
as established and numbered by the United States government
survey. If the place of residence is an apartment house,
rooming house, hotel or motel, the number of the floor and
the number of the apartment or room shall also be given.
(4) Whether a native born or naturalized citizen of the
United States. If a naturalized citizen, the applicant shall
state how naturalized, whether by naturalization of self,
parents, or otherwise; applicant shall state as near as may
be to his best knowledge, information and belief when self,
parents or, if a female, when husband was naturalized, the
place and time of naturalization and by what court the
naturalization papers were granted.
(5) A description of his person, consisting of his
height, sex, age, complexion, color of eyes and any other
physical features by which he can be readily identified.
It shall only be necessary for a female elector to state that
- 20 -
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she is twenty-one years of age o~ over in answer to all
questions relating to her age.
(6)

His profession, business, or employment.

(7)

His postoffice address.

SECTION 39. Oath taken by elector. (1) Each elector
making application for registration shall take the following
oath:

Based on part of present
49-6-13.

"I, ___,.---,.----,,----,-..-~, do solemnly swear ( or affirm) that
I am a citizen of the United States and that on the date of
the next ensuing election I shall have attained the age of
twenty-one years and shall have resided in the state of
Colorado at least twelve months, in the county of --.-------,--at least ninety days, and in precinct no. _ _ _ at least
fifteen days before the election."
(2) The county clerk is hereby authorized to administer
the oath prescribed in subsection (1) of this section.
Members of the registration committee are hereby empowered to
administer the oath prescribed in subsection (1) at the
precinct registration.
SECTION 40. Change of residence. (1) Any qualified
elector who has been registered and who, subsequent thereto,
has moved from the precinct in which he is registered to
some other precinct in the county or has moved from one
residence to another residence in the same precinct may have
his residence changed on the registration books by appearing
before the county clerk at any time during which registration
is permitted and making an oath as to his present residence
and signing the-registration book for such change. An
elector may also have his residence changed on the registration books by filing or causing to be filed with the county
clerk, at any time during which registration is permitted,
a verified application for the change, stating his old
address and his new address. Any registered elector who

- 21 -
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COMMENTS

is personally known to the county. clerk or his deputy may
make the change of residence for any members of his family
who reside at the same address as the elector.
(2) Changes from one residence in a precinct to another
residence in the same precinct may be made during precinct
registration by the registration committee or on the day of
any primary, general or special election by the judges of
election. Any member of a registration committee or judge of
election making such change shall sign his name opposite the
change of residence.
SECTION 41. Change of name. Any qualified elector who
has been registered and who, subsequent thereto, has changed
his name by reason of marriage, divorce, or other legal
means, may have his name changed on the registration books
by appearing before the county clerk at any time during which
registration is permitted or before the registration committee
on precinct registration day and making an oath as to his
present legal name and signing in the registration book for
such change. An elector may also have his name changed on
the registration books by filing or causing to be filed with
the county clerk, at any time during which registration is
permitted, a verified application for the change, stating
his former name and his new name.

This is a new provision.
At the present time changes of
name are made in the registration books without specific
statutory direction.

SECTION 42. Names transferred when precinct boundaries
changed. In case any new election precinct shall be formed. or
in case of the division of any precinct, ~he registration sheets
of all electors residing in that detached part of any precinct
shall be forthwith removed by the county clerk from the
registration book of the precinct, and shall be inserted by
him in the registration book of the new precinct or the
precinct to which such part may have been attached, at least
twenty-five days prior to the day of any primary, general, or
special election.

Based on present 49-6-25
(2). Deadline changed from "at
least ten days prior to the
third Thursday preceding" the
day of election to "twentyfive days prior."

SECTION 43. Purging registration book. (1) Within
forty-five days after any general election the county clerk
shall compare the poll book of electors who voted at the
general election with the registration book for such

Based on present 49-6-19,
first paragraph.
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COMMENTS
election. He shall purge the registration book, by drawing
a red line through the name of each elector who failed to
vote, writing or stamping on the registration sheet the
words "failed to vote", and removing the registration sheet
from the registration book. All registration sheets so
removed for failure to vote shall be preserved for a period
of two years after the purging.
(2) The registration book as thus purged, together with
the names of additional persons who have registered after the
completion of the purging, shall be the registration book for
all succeeding primary and special elections until and
including the next general election.
(3) At least ninety days prior to the primary election,
the county clerk shall furnish to the county chairmen of
the two major political parties a list containing the names,
addresses, precinct numbers, and party affiliations of the
electors whose names were removed from the registration
book for failure to vote at the last preceding general
election.

Subsection (3) is a new
provision.

SECTION 44. Registration receipt. Upon request of any
registered elector, it shall be the duty of the county clerk
to make and deliver to such elector a receipt of the
registration of such elector, setting forth the facts of such
registration, including the date, description and other
information recorded in connection with the registration,
which receipt shall be attested by the hand of the county
clerk and the seal of the county. The office of the county
clerk may be allowed a fee of five cents for each such
registration receipt, to be paid by the applicant.

Based on part of present
49-6-28. Change made to allow
fee paid to office of county
clerk rather than to county
clerk. See proposed section
134 herein for new use of
registration receipt.

SECTION 45. Fees to county clerk's office. The office
of the county clerk in each county, except a city and county,
shall be authorized to receive from the county the sum of
five cents for each registration made, for each change of
registration made upon application by an elector, for each name
stricken from the registration book, and for each notice issued
and mailed under the provisions of this article.

Based on present 49-6-27
(1). Change made to allow fee
paid to office of county clerk
rather than to county clerk.
Exclusionary clause for a city
and county added.
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SECTION 46. Registration for special elections. In any
special election the registration shall be made as provided
in this article for general elections; provided, however,
neither precinct registration nor branch registration shall
be held preceding a special election. The time for registration and performance of other acts shall be a like time before
such election, and in every other respect such election shall
b_e jn conformity with this article. as fa_r as practicable.
A;1.y special elections shall be called in sufficient time
before the date thereof as to permit the county clerk to
co~ply with the provisions of this article.

Based on present 49-6-26
(1). Exception added for
precinct registration and
branch registration.

SECTION 47. Custody and preservation of records. Registration books shall be left in the custody of the county
clerk, who shall be responsible therefor, except when in
actual use by the registration committee or judges of
election in the performance of their duties. Ihe oaths
or affirmations, applications for affidavit registration,
federal post card applications, applications for change of
residence or change of name, and other papers provided for
by this article shall be preserved by the county clerk and
shall not be destroyed until after the next general election.
They shall be public records subject to examination and the
right to make copies thereof during office hours by any
elector of this state.

Based on part of present
49-6-28, part of present
49-6-15 (1), part of present
49-6-15 (2), part of present
49-6-18, and part of present
49-6-19.
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ARTICLE 5. NOMINATIONS; POLITICAL PARTY
ORGANIZATION; PRIMARY ELECTIONS
SECTION 48. Methods of nomination. (1) Nominations for
United States senator, representative in congress, governor,
lieutenant governor, secretary of state~ state treasurer,
auditor of state, attorney general, member of the state board
of education, regent of the university, member of the
general assembly, supreme court justice, district judge,
county judge, district attorney, and all county and justice
precinct officers to be elected at the general election may
be made either by primary election or by petition for
nomination of an independent candidate as provided in section
78 of this act.

Present 49-4-1, 49-4-29,
49-5-1, and 49-5-4 provide the
basis for Section 48 which is
a new section.

(2) Nominations for presidential electors to be elected
at the general election and for candidates to fill vacancies
to unexpired terms of representatives in congress to be
elected at a special election may be made by a convention
of a political part¼ or a committee authorized by such
convention, or by petition for nomination of an independent
candidate as provided in section 78 of this act.
SECTION 49. Party nominations to be made by primary
election. (1) A primary election shall be held at the regular
polling places in each precinct on the second Tuesday of
September in even-numbered years for the-nomination of
candidates of political parties to be voted for at the
succeeding general election and for the election of precinct
committeemen and committeewomen of political parties.

Subsection (1) based on
present 49-4-3. Present
provision omitted which refers
to primary elections held
other than in September.

(2) Each political party qualified under the provisions of
subsection (12) of section 1 of this act shall be entitled
to participate in the primary election and shall have a
separate party ballot. The primary election of all political
parties shall be held at the same time and at the same
polling places and shall be conducted by the same election
officials.

Subsection (2) based on
present 49-4-11 and part of
49-4-2.
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(3) All nominations by political parties for candidates
for United States senator, representative in congress, all
elective state, district, county, and justice precinct
officers, and members of the general assembly shall be made
by primary elections. The secretary of state and county
clerks are prohibited from placing on the official general
election ballot the name of any person as a candidate of any
political party not nominated in accordance with the
provisions of this article.

Subsection (3) based on
part of present 49-4-1.

(4) Except as otherwise provided in this article, all
primary elections shall be conducted the same as general
elections as far as the provisions thereof are applicable,
and the election officers for primary elections shall have
the same powers and shall perform the same duties as those
provided by law for general elections.

Subsection (4) based on
present 49-4-16, 49-4-23,
49-4-48, and part of 49-4-34.

(5) All expenses incurred in the preparation or conduct
of the primary election shall be paid out of the treasury
of the county or state, as the case may be, in the same
manner as for general elections.

Subsection (5) based on
present 49-4-47.

I

SECTION 50. Methods of placing names on primary ballot.
All candidates for nominations to be made at any primary
election shall be placed on the primary election ballot
either by certificate of designation by assembly or by
petition.

Based on part of present
49-4-4.

SECTION 51. Designation of candidates by assembly.
(1) Assemblies of the several political parties may make
assembly designations of candidates for nomination on the
primary election ballot. No assembly shall be held later than
fifty-two days preceding the primary election.

Based on parts of present
49-4-4. The provision relating
to time of holding assembly has
been added in order to allow the
full seven days for acceptance
before the 45-day deadline for
filing.

(2) An assembly shall take only one ballot upon candidates
for each office to be filled at the ensuing general election
and within the jurisdiction of the assembly. Every
candidate receiving twenty per cent or more of the votes of
the duly accredited delegates to such assembly for any
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office to be voted upon at the ensuing general election shall
be certified by affidavit of the presiding officer and
secretary of the assembly. The certificate of designation
by assembly shall state the name of the office for which
each person is a c3ndidate, his name and address, and shall
designate in not more than three words the name of the
political party which the candidate represents. The
certificate of designation shall indicate the order of the
vote received at the assembly by candidates for each
office, but no assembly shall declare that any one
candidate has received the nomination of the assembly. The
certificate of designation shall be filed in accordance with
section 55 of this act.
(3) Each candidate designated by assembly shall file
his written acceptanca with the officer with whom his
certificate of designation is filed, within seven days after
the adjournment of the assembly. In the acceptance he shall
state his name in the form in which he wishes it to
appear on the ballot. The name may include one nickname. If
an acceptance is not filed within the specified time, the
candidate shall be deemed to have declined the designation.

The provision for including
nicknames is new and is intended
to clarify the present situation
which seems to be rather
uncertain and confusing. This
provision would authorize the
use of a nickname by a candidate
but would limit this to one
nickname only.

(4) No person shall be eligible for designation by
assembly as a candidate for nomination at any primary election
unless such person shall have been affiliated with the
political party holding the assembly for a period of at least
twelve months immediately preceding the date of the assembly,
as shown by the registration books of the county clerk.
SECTION 52. Delegates to party assemblies. Delegates to
county assemblies shall be elected at precinct caucuses to
be held in each precinct at a time and place to be fixed
by the county central committee of each political party.
Precinct caucuses shall be held not less than five nor more
than fifteen days prior to county assemblies. The county
central committee shall fix the number of delegates from
each precinct to participate in the county assembly. The
persons receiving the highest number of votes at the precinct
caucus shall be the delegates to the county assembly from

Based on third paragraph
of present 49-4-4.
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such precinct. Delegates to all other party assemblies shall
be selected by the respective county assemblies from among
the members of the county assemblies. All -disputes regarding
the qualifications of any delegate or the conduct- of any
precinct caucus at which such delegates were voted on shall be
determined by the credentials committees of the respective
party assemblies.
SECTION 53. Nominations for precinct committeeman and
committeewoman. (1) At the time of electing the delegates
to the county assembly, the precinct caucus shall also
nominate a candidate for precinct committeeman and a
candidate for precinct committeewoman. The person receiving
the highest number of votes at the caucus for precinct
committeeman shall be nominated as the candidate for
precinct committeeman of the precinct and the person receiving
the highest number of votes at the caucus for precinct
committeewoman shall be nominated as the candidate for
precinct committeewoman of the precinct. The names of the
candidates shall be certified to the county assembly of the
political party by the officers of the caucus. All disputes
regarding the nomination of candidates for precinct committeeman or committeewoman shall be determined by t11e credentials
committees of the respective party assemblies. The presiding
officer and secretary of the county assembly shall file
certificates of nomination with the county clerk not less than
forty-five days prior to the primary election.

Based on fourth paragraph of
present 49-4-4. Reference for
filing nomination certificates
not less than 45 days prior to
primary election based on present
49-4-7. Subsection (2) also based
on present 49-4-5.

(2) The county clerk of each county sh~ll cause to be
printed on the party primary ballot the names of the candidates for precinct committeemen and committeewomen who
have been nominated by precinct caucus and certified by
party assembly without the candidates filing an acceptance
of such nomination with the county clerk, except in cases
where the candidate files a declination of the designation.
(3) All other nominations for precinct committeeman or
committeewoman shall be by petition as provided in section
54 of this act.
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SECTION 54. Designation of party candidates by petition.
(1) Candidates for political party nominations may be placed
on the primary election ballot by petition. Every petition
for candidates for nomination to be made at a primary election
shall state the name of the office for which each person
is a candidate, his name and address, and shall designate in
not more than three words the name of the political
party which the candidate represents. No petition shall
contain the name of more than one person for the same office.
(2) (a) Every petition in the case of a candidate for
any county or justice precinct office or for precinct
committeeman or committeewoman shall be signed by not less
than one hundred electors resident within the political
subdivision for which the officer, committeeman or committeewoman is to be elected; provided, however, no such petition
shall require more signers than ten per cent of the
gubernatorial votes cast in the political subdivision at the
last preceding gubernatorial election by the political party
which the candidate represents.
(b) Every petition in the case of a candidate for member
of the general assembly, district judge~ district attorney,
or for any district office greater than a county office, the
petition shall be signed by not less than three hundred
electors resident within the district for which the officer
is to be elected; provided, however, no petition shall
require more signers than ten per cent of the gubernatorial
votes cast in the district at the last preceding gubernatorial
election by the political party which the candidate represents.
(c) Every petition in the case of a candidate for an
office to be filled by the electors of the entire state shall
be signed by electors resident within each congressional
district in a number equal to at least two per cent of the
votes cast in such district at the previous general election
for the political party's candidate for the office for which
the petition is being circulated.
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(3) The electors signing the petition shall write
opposite their names their respective addresses and the
election precincts wherein they reside as. electors and the
date they sign such petition. Each signer shall make an oath,
before any officer authorized by law to administer oaths,
that he has given his true name and address, that he has
been affiliated with the political party named in the petition
for at least twelve months as shown on the registration
books of the county clerk, that he intends to vote for the
candidate at the ensuing primary election, and that he has
not signed any other petition for any other candidate for
the same office. The petition may consist of one or more
sheets, to be fastened together in the form of ona petition,
but each sheet shall contain the same heading, and the
affidavit of the subscribing electors shall be endorsed
on the sheet on which their names are signed.
(4) Every petition, before it is filed, shall have
endorsed thereon the acknowledged acceptance of the nomination
by the candidate.
~5~ (a) No person shall b: placed in nomination by
petition on behalf of any political party unless the person
shall have been affiliated with the political party for at
least twelve months prior to the date of filing the petition,
as shown by the registration books of the county clerk.

(b) No elector shall be eligible to sign any petition
unless the elector shall have been affiliated with the
political party mentioned in the petition for at least
twelve months prior to the date of filing the petition as
shown by the registration books of the county clerk. '
(6) Nothing in this section shall apply to certificates
of nomination submitted in accordance with section 78 of this
act.
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SECTION 55. Filing of petitions and certificates of
designation by assembly. Every petition or certificate of
designation by assembly in case of a candidate for nomination
for any national or state office or for member of the general
assembly, district judge, district attorney, or district
office greater than a county office shall be filed in the
office of the secretary of state. Every petition or
certificate of designation by assembly in case of a candidate
for nomination for any other elective office shall be filed
in the office of the county clerk of the county wherein the
person is a candidate. Petitions and certificates of
designation by assembly shall be filed not less than forty-five
days prior to the primary election.

Based on present 49-4-7
which now prohibits the filing
of petitions and certificates
of designation prior to 60 days
before the primary election.

SECTION 56. Order of names on primary ballot. Candidates
designated and certified by as~mbly for a particular office
shall be placed on the primary election ballot in the order
of the vote received at the assembly. The candidate
receiving the highest vote shall be placed first in order
on the ballot, followed by the candidate receiving the next
highest vote, and so on until all of the cand4dates
designated have been placed on the ballot. Candidates by
petition for any particular office shall follow assembly
candidates and sha 11 be placed on the primary elect ion
ballot in alphabetical order.

Based on part of second
paragraph of present 49-4-4.

SECTION 57. Party affiliation required. No elector shall
vote at any precinct caucus, assembly or convention of a
political party unless such elector shall have been affiliated
with the political party holding the caucus, assembly or
convention for at least twelve months as shown on the
registration books of the county clerk; provided, however,
any registered elector who has attained the age of twenty-one
years within the twelve months immediately preceding such
meeting, or any registered elect6r who has become a naturalized
citizen within the twelve months immediately preceding such
meeting, may vote at any caucus, assembly or convention even
though he has been affiliated with the political party for less
than twelve months as shown on the registration books of the
county clerk.

Based on paragraph five of
present 49-4-4. New provision
added to allow persons attaining
21 years of age or becoming
naturalized citizens to
participate in these party matters
without requiring the full 12
months of party affiliation as
shown on the registration books
of the county clerk. Also, this
provision establishes the
registration book as the sole
official means of determining party
affiliation_ in these matters.
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SECTION 58. Declaration of party affiliation. Any unaffiliated registered elector may declare his party affiliation at the
time he presents himself to vote at a primary election, as
provided in section 68 (1) of this act; or by apeearing in
person before the registration committee at precinct registration; or at anv time during which electors are permitted
to register by appearing in person before the county clerk
or by filing or causing to be filed a written request for
such declaration upon a form which shall be furnished by
the county clerk at the request of the elector. Any
registered elector who has not declared a party affiliation
shall be designated on the registration books of the county
clerk as "unaffiliated."

Based on parts of present
49-4-12. New provision is
included to ,establish
"unaffiliated" classification
of registered electors, thereby
eliminating blanks in these spaces
in the registration book or the
use of different terms by county
clerks such as independent, etc.

SECTION 59. Changing or withdrawinq declaration of party
affiliation. Any registered elector desiring to change
or withdraw his party affiliation may do so by signing
a request for the change or withdrawal and filing it or
causing it to be filed with the county clerk at any time
during which electors are permitted to register, or by
presenting such request to the registration committee at
precinct registration. Upon receiving such request the
county clerk or registration committee shall change the
elector's party affiliation on the registration books.
If the party affiliation is withdrawn, the designation on
the registration books shall be changed to "unaffiliated.''
If the party affiliation is changed from one political party
to another, the elector shall be entitled to vote at the
ensuing primary elections only the party ballot of the party
to which he has changed his affiliation, until he has again
changed his party affiliation or has lost the same under the
provisions of section 60 of this act.

Based on second paragraph
in present 49-4-12. New provision added to permit withdrawal
of party affiliation and
becoming "unaffiliated." The
only way to change from one
party to an unaffiliated status
under the present law is to be
purged from the registration
book by failing to vote in a
general election or by moving
from the county where registered.

SECTION 60. Loss of party affiliation. The declaration
of party affiliation shall remain as to each registered
elector making same until changed or withdrawn; provided,
however, such elector shall lose his party affiliation by
moving from the county in which he resided at the time the
declaration or change was made, unless he transfers his
affiliation as provided in section 61 of this act, or by failure
to vote at any general election.

Based on parts of present
49-4-12.
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SECTION 61. Transfer of party.affiliation. Upon the
request of any registered elector moving or about to move
from the county in which he resides, the county clerk of that
county shall prepare a certificate showing the registered party
affiliation of such elector during the twelve months
immediately preceding such change of residence. The elector
may present such certificate to the registration committee
or the county clerk of the new county of residence at the
time he registers. Thereupon the registration committee or
the county clerk shall record on the registration sheet the
information shown in the certificate and such record shall
be evidence of party affiliation. The provisions of this
section shall not apply to transfers of party affiliation from
without the state.

New provision designed to
permit greater party
participat1on and to prevent
persons from being penalized
as not being eligible to so
participate under the present
law.

SECTION 62. Errors in recording of party affiliation.
(1) If an elector presents himself at his legal voting
place to vote at any primary election or at the office of the
county clerk and contends that an error has been made in the
recording of his party affiliation on the registration
book or that his party affiliation has been unlawfully
changed or withdrawn, the judges of election or the county
clerk shall allow the elector to make and sign an affidavit,
the form of which shall be substantially as provided in
subsection (4) of this section. Any judge of election or
the county clerk shall have authority to administer the
oath and take the acknowledgement of the elector's affidavit.
On the completion of the affidavit, the judges of election or
the county clerk shall make the change as specified in the
affidavit and shall enter after the elector's party
affiliation on the registration book the words "changed by
affidavit", giving the date of such change.

Based on fourth paragraph
of present 49-4-12.

(2) For purposes of determining the eligibility of
candidates for nomination in accordance with sections 51 (4)
and 54 (5)(a) of this act, the eligibility of persons to vote at
any precinct caucus, assembly or convention in accordance
with section 57 of this act, or the eligibility of persons
to sign petitions in accordance with section 54 (5)(b) of this
act, the date of declaration of the party affiliation of the
elector shall be the date of the declaration which he alleges
by affidavit to have been erroneously recorded or unlawfully
changed or withdrawn.
- 33 -
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(3) All such affidavits shall be preserved by the judges
of election and returned to the county clerk at the time the
primary election returns are made and shall be kept on file
in the office of the county clerk for a period of two years.

Based on fourth paragraph
of present 49-4-12. Time of two
years to retain affidavits added
for clarification purposes.

(4) Printed forms of affidavit shall be furnished the
judges of election of the various election precincts. The
form of the affidavit shall be substantially as follows:

Based on fourth paragraph of
present 49-4-12. Provision added
in affidavit to require affiant
to state when and where his
correct affiliation was made.

"State of Colorado
"County of
"I, --~"':""---' believing an error has been made as
to the recording of my party affiliation, or a change
unlawfully made, or a withdrawal unlawfully made, on the
registration book of precinct_ in _ _ _ _ County, do
solemnly swear, or affirm, that the party affiliation as
now shown on the registration book is an error, or has been
unlawfully changed, or has been unlawfully withdrawn,
and that my correct party affiliation should be
instead of-.---.....--- and request that the party affiliation
be corrected on the registration book. My correct affiliation
was made on _____ (date} at
·
(place}.
"Dated
"Signed ________
"Subscribed and sworn before me this
day
of ____ , 19
•
----n

"Judge of Election or County Clerk
"Precinct
,,
"County

--------

SECTION 63. Notice of primary election. (l} At least
thirty days before any primary election, the secretary of
state shall transmit to each county clerk a notice in
writing specifying the offices for which nominations are to
be made at the primary election. The notice shall include
a certified list of persons for whom certificates of

Based on present 49-4-8.
Posting and publication provisions
changed to conform with that
provided for general elections
in section 102 herein.
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designation or petitions have been filed in his office and the
office for which each person is a candidate, together with the
other details mentioned in the certificates of designation or
petition.
(2) Each county clerk, at least ten days before the
primary election, shall publish once in a condensed fonn
under the proper party designation and under the title of
each office, the names and addresses of all persons for
whom certificates of designation or petitions have been filed,
in so far as the same shall affect the electors of his
county, except the names of precinct committeemen and precinct
committeewomen of the various political parties. The
publication shall contain the date of the primary election
and the hours during which the polls will be open, and shall
state ~hat the primary election will be held in the lawful
polling places designated in each precinct. A copy of such
publication shall be posted at the polling place.
(3) The publication required in this section shall be
made in the same manner as provided in section 100 (2) of this
act for publication of notices for general elections.
SECTION 64. Primary election ballots. (1) The method of
voting at the primary election may be either by paper ballots as
provided in this article or by voting machine as provided in
article 12 of this act.
(2) No
the county
each party
proceed to

later than twenty days before the primary election,
clerk shall prepare a separate sample ballot for
for public inspection. He shall forthwith
have the ballots printed in the following manner:

(a) All ballots shall be white and printed in black
ink and shall be uniform in size. The extreme top part
of each ballot shall be divided by two perforated lines,
into two spaces, each of which shall be not less than one
inch in width, the top portion being known as the stub,
and the next por~ion as the duplicate stub. Stubs and
duplicate stubs of the various party ballots shall be numbered
- 35 -
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consecutively commencing with number one in each precinct.
Nothing shall be printed on the stubs but the number of
the ballot and the same number shall be printed on both
stubs. On the back of each ballot shall be printed
"Official Primary Election Ballot". On the next line shall
be printed the precinct and county in which the ballot i~ to
be used, and the date of the election and below that a facsimile
of the signature of the county clerk. Across the head of
each ballot shall be printed the name of the political party
for which the ballot is to be u~d, followed by the words,
"To vote for a person make a cross (X) in the first square
at the right of the name of the person for whom you desire
to vote". In the left hand column shall appear the
designated office and to the extreme right of the same line
the words, "Vote for", then the words,"One", "Two", or a
spelled number designating how many persons under that heading
are to be voted for. The name of each candidate shall be
printed below the designated office with a square to the
right of the name. Following the names of all candidates
for any particular office shall be a blank space wherein
the voter may write the names of one or more candidates
accordina to the number of candidates to be nominated for
such office. Each office, with the names of the candidates
for that office, shall be clearly separated from the following
one.
(b) The positions on the ballot shall be arranged as
provided in section 56 of this act and as follows: First,
candidates for United States senator; next, congressional
candidates; next, state candidates; next, legislative
candidates: next, other candidates for districts greater
than a county: next, county candidates; next, justice
precinct candidates; next, candidates for precinct members
of the party committees. When other offices are to be
filled at the coming general election, the county clerk in
preparing the primary ballot shall use substantially the
form prescribed by this section, stating the proper
designation of the office and placing the names of the candidates therefor under the same.
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{c) There shall be no other p~inting or distinguishing marks
on the ballot except as in this article sp·ecificall y provided.
{d) Sample ballots shall be printed in the same form
as the official ballot, but upon colored paper.
SECTION 65. Judges and clerks at primary elections.
{l) The regularly appointed receiving judges for general
elections shall serve as the judges for primary elections.
No counting judges shall be appointed for primary elections.
Clerks shall be appointed in the same manner as provided
in section 93 of this act for general elections.

Based on present 49-4-17,
last sentence of present 49-4-18,
and last sentence of present
49-7-1.

{2) The same fees shall be allowed and paid from public
funds for the services of anyone serving as a judge or
clerk of primary elections as are provided by law for general
elections.
SECTION 66. Watchers at primary elections. {l) Each
political party participating in a primary election shall
be entitled to have a watcher in each precinct in the
county. The chairman of the county central committee of
each political party shall certify the names of the. persons
selected as watchers to the county clerk who shall in turn certify
such names to the respective precincts.

Based on part of present
48-4-18 and part of present
49-6-30. Subsection {2) may
be new, depending on how
present 49-6-30 may be
interpreted.

{2) In addition, a candidate for nomination on the ballot of
any political party at the primary election shall be entitled to
act as a watcher or to appoint some person to act in his behalf
in every precinct in which he is a candidate. Such candidate
shall certify the names of the persons so appointed to the county
clerk who shall in turn certify such names to the judges of
election in the respective precincts.
SECTION 67. Registration book furnished to primary election
officials. The county clerk shall furnish the election judges
with the registration book for the precinct, along with the poll
books and other election material, as provided by law for the
conduct of general elections.

Based on present 49-4-41.
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SECTION 68. Voting at primary election. (1) At
the time an elector presents himself to vote at a
primary election, he shall openly declar~ to the judges of
election the name of the political party with which he
wishes to affiliate himself, and the name of such political
party shall be written upon the registration book opposite
the elector's name. Thereupon the judges of election shall
deliver to the elector the appropriate party ballot. If
the elector's party affiliation has already been recorded
on the registration book he shall be given the party ballot
of the party affiliation recorded. If the declaration of
party affiliation has been changed as provided in section 59
of this Act, the elector shall be given the party ballot of'
the political party to which the affiliation has been changed.
If the elector declines to state his party affiliation, he
shall not be entitled to vote at the primary election~

Based on part of present
49-4-12. Revision allows use
of indelible pencil as well
as ink.

(2) The ballot shall be cast in the same manner as in
general elections. The voter shall designate his choice of
candidates on his party ballot by marking a cross (X) in ink
or indelible pencil in each of the small squares at the
right of the names of the candidates for whom he desires
to vote, and shall not vote for more candidates for each
office than are to be elected thereto at the general election
as indicated on said ballot.
(3) Any voter, instead of voting for a candidate whose
name is printed on his party ballot, shall be entitled to
vote for any other eligible person who is a member of his
political party by writing the name of the person in the
blank space immediately following the printed names of
candidates for the office and by placing a cross (X) after
his name. If any voter shall write on his party ballot
the name of any candidate appearing on any other party
ballot, or the name of any candidate who has not been
affiliated with the political party for at least twelve
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months immediately preceding the tlate of the primary
election as shown on the registration books of the county
clerk, his v6te for that office shall not be cotinted.
When no candidate has been designated by an assembly or by
petition, a write-in candidate for nomination by any
political party must receive at least the number of votes
at any primary election that is required by section 54
of this act to become designated as a candidate by petition.
SECTION 69. Count and certification.
As soon as the
polls are finally closed, the judges of election shall count
the total number of ballots cast, and shall then count
all the ballots for each political party separately, using
the tally sheets furnished in accordance with section 70
of this act, and continuing until the count is completed.
In no case shall they intermingle party ballots. After
all ballots have been counted, the judges of election shall
certify the number of votes c~st for each candidate of
each party and shall seal the returns for all parties in
one en~elope to be returned to the county clerk in the same
manner as provided in sections 97 and 131 of this act for
general elections.
SECTION 70. Tally sheets. The county clerk shall
furnish for each precinct two sets of tally sheets for
each political party having candidates to be voted for at
the primary election, at the same time and in the same
manner that the ballots are furnished. In each case
the tally sheets shall have the proper party designation at
the head thereof and shall state the precinct and county
and the date of the primary election. In counties which
use paper ballots, t~e names of candidates shall
be placed on the tally sheets in the order in which they
appear on the official ballots. In counties which use
voting machines, the secretary of state shall prescribe the
form of the tally sheets to be used.
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SECTION 71. Party nominees.
Candidates voted on
for offices at primary elections·who receive a plurality of
the votes cast shall be the respective party nominees for
the respective offices. In the event that there is more
than one off ice of the same kind to be filled, the·n the
number of candidates equal to the number of offices to be
filled receiving the highest number of votes shall be the
nominees of the political party for such offices. The names
of the nominees shall be printed on the official ballot prepared
for the ensuing general election.

Based on present 49-4-26
and part of 49-4-27.

SECTION 72. Defeated candidate ineligible. No person
who has been defeated as a candidate in a primary election
shall be eligible as a candidate for the same office in the
next ensuing general election.

Based on present 49-4-14.

SECTION 73. Party nominations to be made by convention.
(l) Any convention of delegates of a political party or any
coaunittee authorized by resolution of such convention may
nominate candidates for vacancies to unexpired terms of
representatives in congress and for presidential electors,
and may select delegates to national political conventions.

Based on present 49-5-1.

(2) All nominations for vacancies to unexpired terms
of representatives in congress and for ~residential electors
made by convention or a committee authorized by such
convention shall be certified by affidavit of the presiding
officer and secretary of the convention or committee.

Based on part of present
49-5-2.

(a) The certificate of nomination shall contain the
name of the office for which each person is nominated and
the name and address of each such person and shall designate,
in not more than three words, the political party which the
convention or committee represents.

Based on part of present
49-5-2.

Based on present 49-5-5.

(b) No certificate of nomination shall contain the names
of more candidates for any office than there are offices to
fill. If any certificate does contain the names of more
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candidates than there are offices· to fill, only those names
which come first in order on the certificate and are equally
numbered with the number .of offices to be filled· shall be
taken as nominated. No person shall sign more than one
certificate of nomination for any office.
(c) When the nomination is made by a committee, the
certificate of nomination shall also contain a copy of the
resolution passed at the convention which authorized the
committee to make such nomination.

Based on part of present
49-5-2.

(d) In the case of electors of president and vicepresident of the United States, the names of the candidates
for president and vice-president may be added to the name
of the political party in the certificate of nomination.

Based on last sentence of
present 49-5-2.

(3) Certificates of nomination shall be filed with the
secretary of state not less than forty-five days before the
general or special election.

Based on present 49-5-3
and 49-5-7.

(4) (a) Any person nominated in accordance with this
section by either of the two major political parties shall
be deemed to have accepted such nomination unless the candidate shall file with the secretary of state a written
declination of the nomination within seven days after the
adjournment of the convention.

Based on present 49-5-12.
Law now provides for filing
declination or acceptance
(except for major party
nominees) within a five-day
period; change to seven days
made in order to be uniform
with other acceptance provision.

(b) Any person nominated in accordance with this
section by a minor political party shall file his written
acceptance with the secretary of state within seven days
after the adjournment of the convention. If an acceptance is
not filed within the specified time, the candidate shall be
deemed to have declined the nomination and the nomination
shall be treated as a vacancy to be filled as provided in
sections 81 (3) and (5) of this act. Two or more nominees
may make and acknowledge such acceptance in one paper.
SECTION 74. Party committees. (1) (a) At the primary
election each political party shall elect one committeeman
and one committeewoman for each election precinct. The
- 41 -
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candidate for committeeman or committeewoman who receives a
plurality of votes on the party primary ballot shall be
declared the committeeman or committeewoman of the party for
the precinct. Each committeeman or committeewoman shall be
a resident of the precinct from which he is elected.
Each committeeman or committeewoman shall hold such
position for the term of two years from the date of his
election, and each shall seive until his successor is duly
elected or appointed and commences his term of office. In
case of a vacancy in the office of precinct committeeman or
committeewoman, the remaining members of the county central
committee may select a successor to fill the vacancy. The
person so selected shall be a resident of the precinct in
which the vacancy occurred.
(b) All of the elected precinct committeemen and
committeewomen of the political party in the county, together
with the elected county officials of the party and the state
senators and representatives of the party who reside within
the county, shall constitute the county central committee.
{c) Each county central committee shall meet between
the first day of March and the second Saturday in March
of the odd-numbered years to organize by selecting a chairman,
a vice-chairman, and a secretary.
Specification is new relating
(2) (a) The chairman and vice-chairman of the several party
county central committees, together with the elected United States to enumeration of elected state
senators, representatives in congress, governor, lieutenant
officials.
governor, secretary of state, state treasurer, auditor of state,
attorney general, justices of the supreme court, members of the
board of regents, members of the state board of education, state
senators and state representatives of the party, shall constitute
the state central committee.
{b) If in any county any political party shall have
polled at least ten thousand votes at the last preceding
general election for its candidate for governor, said county
shall be entitled to two additional members of the state
central committee of such political party. Two additional
members shall be allowed for each additional ten thousand
votes or major portion thereof so polled in such county. The
- 42 .
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additional members shall be electe.d by the county central
committee of the political party. One of each two such
additional members shall be a woman.
(c) The state central committees of the respective
political parties shall meet between March fifteenth and
April first of the odd-numbered years to organize by
electing a chairman, vice-chairman, and a secretary.
(d) Within ten days after the adjournment of the
organizational meeting of the state central committee of
any political party, the chairman and secretary of the state
central committee shall file under oath with the secretary
of state a full and complete roll of the membership of
the state central committee.

Based on present 49-18-2.

(3) (a) The chairmen and vice-chairmen of the several
party county central committees within each congressional
district, together with the elected congressman of the party
for the congressional district and the state senators and
representatives of the party who reside within the congressional district, shall constitute the congressional central
committee.

Based on present 49-4-24.

(b) If in any county within the congressional district
any political party shall have polled at least ten thousand
votes at the last preceding general election for its
candidate for governor, said county shall -be entitled to
two additional members of the congressional central committee
of such political party. Two additional members shall be
allowed for each additional ten thousand votes or major
portion thereof so polled in such county. The additional
members shall be elected by the county central committee of
the political party. One of each two such additional
members shall be a woman.

Specific statutory reference
to bonus members for congressional
central committees is new.

(c) The congressional central. committees of the
respective political parties shall meet between March
fifteenth and April first of the odd-numbered years to
organize by electing a chairman, a vice-chairman, and a secretary
- 43 -
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(4) (a) The chairmen and vice-chairmen of the several
party county central committees within each judicial
district, together with the elected district judges of the
party for the judicial district and the state senators and
representatives of the party who reside within the judicial
district, shall constitute the judicial district central
committee.

(b) If in any county within the judicial district any
political party shall have polled at least ten thousand votes
at the last preceding general election for its candidate
for governor, said county shall be entitled to two
additional members of the judicial district central
committee of such political party. Two additional members
shall be allowed for each additional ten thousand votes
or major portion thereof so polled in such county. The
additional members shall be elected by the county central
committee of the political party. One of each two such
additional members shall be a woman.

Specific statutory
reference to bonus members for
judicial district central
committees is new.

(c) The judicial district central committees of the
respective political parties shall meet between March fifteenth and April first of the odd-numbered years to organize
by electing a chairman, a vice-chairman, and a secretary.
(5) (a) The chairmen and vice-chairmen of the several
party county central committees within each state
senatorial district, together with the elected state
senators of the party for the state senatorial district
and the state representatives of the party who reside
within the state seMtorial district, shall constitute
the state senatorial central committee.
(b) If in any county within the state senatorial
district any political party shall have polled at least
ten thousand votes at the last preceding general election
for its candidate for governor, said county shall be
entitled to two additional members of the state senatorial
central commit tee of such political party. Two additional.

Specific statutory
reference to bonus members
for state senatorial central
committees is new.
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members shall be allowed for each· additional ten thousand
votes or major portion thereof so polled in such county.
The additional members shall be elected by the county central
committee of the political party. One of each two such
additional members shall be a woman.
(c) The state senatorial central committees of the
respective political parties shall meet between March
fifteenth and April first of the odd-numbered years to
organize by electing a chairman, a vice-chairman, and
secretary.
(6) (a) The chairmen and vice-chairmen of the several
party county central committees within each state represen~ative district, together with the elected state representatives
of the party for the state representative district and the
state senators of the party who reside within the state
representative district, shall constitute the state
representative central committee.
(b) If in any county within the state representative
district any political party shall have polled at least
ten thousand votes at the last preceding general election
for its candidate for governor, said county shall be entitled
to two additional members of the state representative central
committee of such political party. Two additional members
shall be allowed for each additional ten thousand votes
or major portion thereof so polled in such county. The additional
members shall be elected by the county central committee of
the political party. One of each two such additional members
shall be a woman.
(c) The state representative central committees of the
respective political parties shall meet between March
fifteenth and April first of the odd-numbered years to
organize by electing a chairman, a vice-chairman, and a
secretary.

- 45 -
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SECTION 75. Control of party controversies. ( 1) The
state central committee of any political party in this
state shall have full power to pass upon-and determine all
controversies concerning the regularity of the organization
of that party wi. thin any congressional, judicial, senatorial
or representative district or within any county, and also
concerning the right to the use of the party name. The
state central committee may make such rules governing the
method of passing upon and determining such controversies
as it may deem best, unless such rules shall have been
theretofor~ provided_by the state convention of th~ party
as provided in subsection (2) of this section. All such
determinations upon the part of the state central committee
shall be final.

Based on present 49-18-1.

(2) From the time the state convention of the party
convenes until the time of its final adjournment the
state convention shall have all the powers given by
subsection (1) of this section to the state central
committee, but not otherwise. The state convention of the
party may also provide rules that shall govern the state
central committee in the exercise of the powers conferred
upon the committee in subsection (1) of this section.
SECTION 76. Powers of central committees. (1) Subject
to the provisions of subsection (2) of section 75 of this
act, the state central committee shall have the power to
make all rules for party government.
(2) All vacancies in state, congressional, judicial,
senatorial, or representative committees shall be filled by
the respective county central committees.
(3) Any state, congressional, judicial, senatorial,
representative, or county central committee may select a
managing or executive committee and may authorize such
committee to exercise any and all powers conferred upon the
respective central committees.

- 46 ·r

i

....

Based on present 49-4-24
( 9) •

,

.

'!II

- - ....

Ii 1811\l'i

•

ill'

" •.

\

COMMENTS

TEXT

SECTION 77. Party platforms.· (1) Any assembly or convention of any political party may formulate, adopt and
publish a platform for the political subdivision which the
assembly or convention represents.

Based on present 49-4-13
and 49-4-35. Specification is
new relating to enumeration
of elected state.officials.

(2) The candidates for United States senators,representatives
in congress, governor, lieutentant governor, secretary of state,
state treasurer, auditor of state, attorney general, justices
of the supreme court, members of the board of regents, members
of the state board of education, state senators and state
representatives nominated by each political party at the primary
election, the state senators,and other elected state officers
of each political party whose terms of office do not expire
in January of the year next ensuinq, and state chairmen
of the respective political parties shall meet on the fourth
Tuesday of September in each even-numbered year in the city
and county of Denver at places to be designated by the
ref.pective state chairmen. They shall forthwith formulate
the state platform of their respective parties. The platform
of each party shall be framed and made public not later
than five days after the date of the meeting.
SECTION 78. Petitions for nominating independent candidates. Candidates for public offices to be filled at a
general or special election who do not wish to affiliate
with a political party may be nominated otherwise than by a
primary election or a convention, in the manner following:
(1) A petition for nominating independent candidates
shall be prepared which shall contain the names and addresses
of any candidates for the offices to be filled. The petition
shall designate in not more than three words the political
or other name which the signers shall select. No name of
any political party as defined in this article shall be used,
in whole or in part, for this purpose. In the case of
nominations for electors of president and vice-president
of the United States, the names of the candidates for
president and vice-president may be added to the political
or other name designated on the petition.

- 47 -
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(2) The petition shall be signed by electors residing
within the district or political·subdivision in which the
officers are to be elected, to the number of at _least three
hundred when the nomination is for an office to-be filled by
the electors of the entire state; of at least one hundred
when the office is to be filled by the electors of a
congressional district; of at least one hundred where the
nomination is for a member of the general assembly,
district judge, district attorney or district office greater
than a county office, or any office to be filled by the
electors of a county; and of at least fifty when the nomination is for an office to be filled by the electors of a
justice precinct or other division.
(3) Each elector signing a certificate shall add to his
signature his place of residence and, before an officer
duly authorized to administer the same, shall acknowledge
his signature and make oath by affidavit thereto attached,
that he is an elector within and for the political division
for which the nomination is made, has truly stated his
residence, and has not voted at any primary election to
nominate a candidate for such office.
(4) The signatures to the petition need not all be
appended to one paper, but no petition ·shall be legal that
does not contain the requisite number of names of electors
whose names do notappear on any other petition previously
filed for the same office under the provisions of this
section. Any petition may be amended in_ this last respect
at any time prior to thirty-one days before the day of the
general or special election.

(5) No petition, except petitions for candidates for
vacancies to unexpired terms of representatives in congress
and for presidential electors, shall be circulated or any
signatures obtained thereon prior to the date of th€ primary
election next preceding the general or special election for
which the certificate is filed.
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(6) The petition may designate or appoint upon the face
thereof one or more persons as a committee to fill vacancies
in accordance with sections 81 (4) and (5) of this act.
(7) Every petition, before the same is filed with the
proper officer, shall have endorsed thereon or thereto
appended in writing on the first or last sheet the
acceptance of the candidate of the nomination by acknowledgment before any officer authorized to take acknowledgments.
The acceptance of nomination shall contain the full name
and address of such candidate.
(8) The petition, when executed and acknowledged as
before prescribed, shall be filed with the secretary of state
if for an office to be filled by the electors of the entire
state or of a congressional district, or for the offices of
members of the general assembly, district judge or district
attorney or district office greater than a county office,
and with the county clerk if for a county or justice precinct
office. Petitions shall be filed not less than forty-five
days before the day of the general or special election.
SECTION 79. Documents are public records. All certificate5
of designation, petitions, certificates of nomination,
acceptances, declinations and withdrawals, as soon as filed,
shall be public records, and shall be open to public
inspection under proper regulation. When a copy of any
such document is presented at the time the original is
filed, or at any time thereafter, and a request is made to
have a copy compared and certified, the officer with whom
the document is filed shall forthwith compare such copy with
the original on file, and, if necessary, correct the copy
and certify and deliver the copy to the person who presented
it. All such documents shall be preserved as other records
are for two years after the election to which they pertain,
unless otherwise ordered or restrained by some court.
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SECTION 80. Withdrawal from nominations. (1) Any person
who has been designated or nominated and who has accepted
a desianation or nomination, as provided in this article,
may cause his name to be withdrawn from such designation or
nomination, at any time prior to thirty-one days before the
primary, general or special election, as the case may be,
by a written instrument withdrawing from the designation or
nomination. The written instrument shall be signed and
acknowledged by the candidate before some officer authorized
to take acknowledgments, and shall be filed with the officer
with whom the original certificate or petition designating or
nominating the candidate was filed.

Based on first part of
present 49-4-39. Time for
withdrawal• changed from prior
to 35 days before election
to 31 days prior to election.

(2) Any candidate withdrawing from a designation or
nomination as provided in subsection (1) of this section shall
forthwith report such withdrawal to the persons designated in
section 81 of this act to fill the vacancy.

Based on part of present
49-5-13 (3).

SECTION 81. Vacancies in designations or nominations.
(1) Any vacancy in a party designation occurring prior to
thirty~one days preceding the primary election but after
the holding of the party assembly at which the designation
was made, caused by the declination, death, or withdrawal of
any person designated by such assembly as a candidate for
nomination, or by failure of the assembly to make designation
of any candidate for nomination, or which exists by reason of
the death or resignation of any elective officer after the
holding of an assembly at which a candidate could have been
designated for nomination for the office.at a primary
election had the vacancy then existed, may be filled by the
respective party central corrmittees of the district, county,
or state, as the case may be, in which the vacancy in
designation for nomination occurs. No person shall be eligible
to be appointed to fill a vacancy in a party designation unless
he shall have been affiliated with the political party in which
the vacancy occurs for a period of at least twelve months
immediately preceding the date of the assembly at which the
original designation was made, as shown by the registration
books of the county clerk.

Based on part of present
49-4-24 (3). Deadline changed
from 35 days to 31 days
preceding primary election.
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(2) Any vacancy in a party nomination occurring prior
to thirty-one days preceding the general ilectio0 but after
the holding of the primary election at which the nomination
was made, caused by the death or withdrawal of any person
nominated at such primary election, or which exists by
reason of the death or withdrawal of any elective officer
after the holding of any primary election at which a nomination could have been made for the office had the vacancy
then existed, may be filled by the respective party central
committees of the district, county, or state, as the case
may be, in which the vacancy in nomination occurs. No person
shall be eligible to be appointed to fill a vacancy in such party
nomination unless he shall have been affiliated with the
political party in which the vacancy occurs for a period of
at least twelve months immediately preceding the date of the
primary election, as shown by the registration books of the
county clerk.

Based on first part of
present 49-4-24 (4). Deadline
changed from 35 days to 31
days preceding general election.

(3) Any vacancy in a party nomination occurring prior
to thirty-one days preceding the general or special election
but after the holding of the convention at which the nominations
was made• caused by the declination, death or withdrawal
of any person nominated at such convention may be filled in
the same manner required for the original nomination. If
the original nomination was made by a party convention which
had delegated to a committee the power to fill vacancies,
such committee, upon the occurri~g of such vacancies,
may proceed to fill the same. No person shall be eligible
to be appointed to fill a vacancy in such party nomination unless
he shall have been affiliated with the political party in
which the vacancy occurs for a period of at least twelve months
immediately preceding the date of the convention at which the
original nomination was made, as shown by the registration books
of the county clerk.

Based on present 49-5-13
in part.

(4) Any vacancy in a nomination for an independent
candidate occurring prior to thirty-one days preceding the
general or special election but after the filing of the petition for nomination, caused by the death or withdrawal of
any person nominated by such petition, may be filled by the
person or persons designated on the petition to fill vacancies~

Based on present 49-4-29
and 49-5-4. Deadline changed
from 35 days to 31 days preceding
the general or special election.
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(5) The persons designated to fill any of the vacancies in
subsections (1) through l4) of this section shall file any
certificate of nomination to fill such vacancy with the
respective officers with whom the original certificate or
petition was filed, not later than thirty-one days prior to the
primary, general, or special election. The persons so
designated may in like manner file a certificate setting forth
the occurrence of the vacancy and the further fact that it is
not their intention to fill such vacancy.

.
Based on last ~art of
present 49-4-24 (4}, 49-4-29,
49-5-4, pa~t of present
49-5-13 (2), and part of
present 49-5-13 (3).

(6) When the secretary of state or the county clerk
receives a certificate of nomination to fill a vacancy, he, in
certifying the list of designees or nominees, shall insert the
name of the person who has been designated or nominated to fill
the vacancy in place of the original candidate. In the event
that the secretary of state has already sent forward his
certificate, he shall forthwith certify to the clerks of the
proper counties the name and description of the person so
nominated, the office he is nominated for, and the name of the
person for whom such nominee is substituted. The secretary of
state and the county clerks shall not be required to accept any
certificates of nomination to fill vacancies after thirty-one
days before election day.

Based on part of present
49-5-13 (2) and 49-5-13 (3).

SECTION 82. Objections to nominations, (1) All
petitions or certificates of nomination which are in apparent
conformity with the provisions of this article shall be
deemed to be valid unless objection thereto shall be duly made
in writing within three days after the fi_ling of the same.
In case objection is made, notice thereof shall be forthwith
mailed to all candidates who may be affected thereby. The
officer with whom the original certificate or petition is
filed shall pass upon the validity of all objections,
whether of form or substance, and his decision upon matters
of form shall be final. His decisions upon matters of substance shall be open to review, if prompt application be
made, as provided in section 205 of this act. But the
remedy in all cases shall be summary, and the decision of any
court having jurisdiction shall be final, and not subject
to review by any other court, except that the supreme

Based on present 49-5-11.
Expanded to include independent
candidates as well as
convention candidates.
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court, in the exercise of its discretion, may review any
such judicial proceeding in a summary way. Said ministerial
officers shall decide objections within at least forty-eight
hours after the same are filed, and any objection sustained
may be remedied or defect cured upon the original certificate
or petition, or by an amendment thereto, or by filing a
new certificate within three days after the objection is
sustained.
(2) This section shall not apply to any nomination made
at a primary election.

ARTICLE 6.

JUDGES AND CLERKS

SECTION 83. Appointment of election judges. On the first
Tuesday in June in even-numbered years, the county clerk shall
appoint the judges of election for each precinct in the
county by selecting names from lists submitted by the county
chairmen as provided in section 88 of this act. The term of
office of judges of election shall be two years from the time
of appointment. The county clerk shall make and file in his
office a list of all persons so appointed, giving their names,
addresses and precincts,

Based on present 49-6-4,
but omits prohibition of
appointment of "the employer,
agent, superintendent, manager
or boss of a number of employees,
or any company, corporation or
person carrying on mining or
manufacturing or railroad
operations in any precinct."

SECTION 84. Number of "ud es in recincts which use
paper ballots.
1
In each precinct using paper ballots, and
in which at the last presidential election there were fewer
than 200 votes cast, the county clerk shall appoint three
receiving judges of election to perform the combined function
of superintending the casting of ballots and of counting the
votes and making returns thereof at general, primary, and
special elections.

Based on present 49-6-4
and 49-7-1. Present law provides
for the appointment of registration committees in precincts
which have precinct registration
whose members also serve as
judges of election and for the
appointment of judges of election
in all other precincts. This
revision merely shifts the
emphasis or order of appointment
in these first cases from
registration committees to judges
of election who also serve as
the registration committee in
most cases.

(2) In each precinct using paper ballots, and in which at
the last presidential election there were 200 or more votes
cast, the county clerk shall appoint three receiving judges and
three counting judges.
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(a) At general elections the receiving judges shall
superintend the casting of the ballots and the counting
judges shall count the votes and make returns thereof.
(b) At primary and special elections the receiving judges
shall perform the combined function of superintending the
casting of ballots and of counting the votes and making
returns thereof. Counting judges shall not serve at primary
or special elections.
SECTION 85. Number of judges in precincts where voting
machines are used. In any precinct in which voting machines
are used, the county clerk shall appoint not less than three
receiving judges of election to perform.the combined function
of superintending the casting of ballots and of counting the
votes and making returns thereof at general, primary and
special elections. In each precinct in which more than one
voting machine is used, the county clerk may appoint one
additional receiving judge of election for each additional
voting machine used in the precinct.

Based on part of present
49-12-6. Revision removes the
maximum on the number of
receiving judges in voting
machine precincts and makes the
provision of one additional
judge for each additional
machine over one permissive
rather than mandatory.

SECTION 86. Party affiliation of election judges. ( 1)
In precincts which have an even number of receiving judges of
election, each major political party shall be entitled to
one-half of the number of receiving judges.

Based on part of present
49-6-5. As present law does
not spell out the party
alignment of judges where an
even number of receiving judges
are called for, the revision
provides that in this situation
each party is entitled to an
equal number of receiving judges.

(2) In precincts which have an odd number of receiving
judges or of counting judges, one major political party shall
be entitled to the additional receiving judge or counting
judge in all even-numbered precincts and the other major
political party shall be entitled to the additional
receiving judge or counting judge in all odd-numbered
precincts. On the first Tuesday in June in even-numbered
years the county clerk shall determine by lot which of
such political parties shall be entitled to the additional
receiving judge or counting judge in the even-numbered
precincts and which political party shall be entitled to the
additional receiving judge or counting judge in the oddnumbered precincts.
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SECTION 87. List furnished by precinct committee members.
Not later than ten days preceding the third Tuesday of May
in even-numbered years, the county chairman of each major
political party in each county shall request the precinct
committeeman and committeewoman in each precinct to certify
the names and addresses of not less than three nor more
than six registered electors who reside in the precinct,
are affiliated with such political party as shown on the
registration books of the county clerk, and are willing to
act as judges of election. Such committeeman and committeewoman shall submit the list in writing to the county chairman
within five days from the time of such request.

Based on present 49-6-10.
Adds specification that party
affiliation is determined by
the registration books of the
county clerk.

SECTION 88. Recommendations by county chairmen. (1) No
later than the third Tuesday of May in even-numbered years
the county chairman of each major political party in
each county shall certify to the county clerk the names
and addresses of not less than three nor more than six
registered electors recommended to serve as judges of election in each of the precincts in the county. Each county
chairman shall also certify that all of the persons named
are willing to serve as judges of election.

Based on part of present
49-6-5, 49-6-6, and 49-6-11.
"All" rather than "at least
two" of the persons must be
willing to serve. Also,
provision added that precinct
residence requirement may be
waived if selection of judges
devolves upon the county
chairman or county clerk.

(2) Each county chairman shall designate the order of
his choice of such names and the county clerk shall select
names from each list in the order of such designation.
(3) In recommending persons as judges of election the
county chairman shall select only such names as are filed
with him by the precinct committeeman and committeewoman.
If the precinct committeeman and committeewoman do not
furnish such names to the county chairman, then the county
chairman may select the electors to be rP-commended to the
county clerk as judges of ele~tion, in which case the precinct residence requirement may be waived if necessary.
(4) If there is no county chairman or vice-chairman in
the county, the county clerk shall make the appointments of
judges of election by obtaining lists of names from the precinct committeemen and committeewomen. If there are no
- 55 -
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precinct committeemen and committeewomen, the county clerk
may make his own selection of electors representing the two
major political parties, in which case the precinct residence
requirement may be waived if necessary.
SECTION 89. Certificates of appointment. Within five
days after the first Tuesday in June in even-numbered years,
the county clerk shall issue certificates under his official
seal certifying the appointment of judges of election in
each precinct and shall mail one certificate to each person
appointed. The county clerk shall mail to the county chairmen
of the two major political parties a true, exact and certified
copy of the list of all judges of election appointed in the
county. The original of such list on file in the office
of the county clerk shall be a matter of public record and
shall be subject to inspection and examination during office
hours by any elector of the state with the right to make
copies thereof.

Based on present 49-6-7.

SECTION 90. Acceptances. With each certificate of appointment transmitted by the county clerk to the persons appointed
as judges of election there shall be enclosed a form for
acceptance of the appointment. Each person appointed as
judge of election shall file his acceptance in the office
of the county clerk within twelve days after the mailing
by the county clerk of the certificate of appointment and
the acceptance form. Failure of any person appointed as
judge of election to file an acceptance within said twelve
days shall result in a vacancy.

Based on present 49-6-8.
Date for filing changed from
"ten days after the date of
receipt" to "twelve days after
the mailing" of the form.
Provision for notifying the
county chairman of an appointee's
failure to accept (with a 48hour extension for compliance)
has been eliminated. Revision
provides that failure to accept
within 12 days constitutes a
vacancy.

SECTION 91. Vacancies. (1) If for any reason any person
selected to serve as judge of election refuses, fails or
is unable to serve or is removed for cause, it shall be the
duty of such person or any other judge of election to
notify the county clerk. The county clerk shall notify
forthwith the county chairman of the political party to
which such judge of election belongs. The county chairman
shall forthwith recommend to the county clerk the name of
some other qualified elector to act in the place of such person.

Based on part of present
49-6-6.
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(2) If any receiving judge of election shall not be present
at the opening of the polls but shall appear at the polling
place within thirty minutes from the opening thereof, he
shall nevertheless be entitled to act as such judge and in
such event the election judges shall make note of this
fact in their official returns from their precinct. If a
vacancy should occur upon the date of any general, primary,
or special election by failure of any judge of election to
appear at the polling place by 7:30 a.m., the vacancy shall
be filled by vote of the registered electors residing within
the precinct who may then be present at the polling place.
In no event shall any person selected as a judge of election
because of a vacancy on the day of any general, primary, or
special election be permitted to act for a longer period than
during the election.
SECTION 92. County chairman may request removal of
election judge. The county chairman of the political party
in whose behalf a judge of election was appointed may file a
statement with the county clerk that, after investigation, he
is of the opinion that his party is not faithfully or
fairly represented by said judge. Upon the filing of said
statement it shall be the duty of the county clerk to
forthwith notify such judge of his removal and the cause
thereof, and his successor shall be forthwith appointed as
provided in section 91 (1) of this act.
SECTION 93. Appointment of clerks of election. (1) In
each precinct in which voting machines are not used, each
major political party shall be entitled to one clerk of
election for each set of receiving judges and one clerk of
election for each set of counting judges serving in the
precinct at a primary, general or special election. Clerks
shall be appointed by the judge or judges of the political
party entitled thereto and shall serve at the pleasure of
~he judge or judges appointing them. Clerks of election,
who shall be registered electors residing within the precinct,
shall belong to the -same political party as the judge or
judges appointing them. Party affiliation shall be determined as shown on the registration books of the county clerk.
The precinct residence requirement for clerks of election
may be waived if necessary.
- 57 -

Based on present 49-6-12
( 1) •

Based on present 49-6-29,
49-7-8, and part of 49-12-6.
Qualifications for clerks are
specified (the same as for
judges), and provision is made
that precinct residence
requirement may be waived.

COMMENTS
(2) In each precinct in which voting machines are used, two
of the receiving judges of election, representing opposite
political parties, shall perform the duties of clerks of election.
SECTION 94. Oath of judges and clerks. (1) Before any votes
are taken at any general, primary, or special election, the
judges and clerks of the election shall severally take an oath
or affirmation in the following form: "I, ____ , do solemnly
swear (or affirm) that I am a citizen of the United States and th
state of Colorado; that I am a qualified elector in precinct
in the county of---,----~; that I am a member of
the ______ party as shown on the registration books
of the county clerk; that I will perform the duties of judge
(or clerk, as the case may be) according to law and the best
of my ability; that I will studiously endeavor to prevent
fraud, deceit and abuse in conducting tt~ same; th~t I will
not try to ascertain how any elector voted; nor will 1 disclose how any elector voted if, in the discharge of my
duties as judge (or clerk, as the case may be) such knowledge
shall come to me, unless called upon to disclose the same
before some court of justice; and that I will not disclose
the result of the votes until the polls have closed."

Based on parts of present
49-6-9, 49-7-6, 49-7-9, and
49-7-10.

(2) If no judge, justice of the peace, or other person
qualified by law to administer an oath is present at the
opening of the election to administer the oath, it shall be
lawful for the judges of the election, and they are hereby
empowered, to administer the oaths or affirmations to each
other and to the clerks of the election; The person
administering such oaths or affirmations shall cause an entry
thereof to be made and subscribed by him and prefixed to
the poll books.
Based on part of present
49-7-6.

SECTION 95. Oath of watchers. Watchers must take an
oath administered by one of the judges of election, who are
hereby empowered to administer such oaths, that they will not
in any manner make known to anyone the result of the votes
as they are being counted until the polls have closed.
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SECTION 96. Compensation of judges and clerks. Judges and
clerks of election shall be paid for their· services as follows:
(1) At each primary, general and special election, in
precincts where voting machines are not used and in which
there are no counting judges, the judges and clerks shall
each receive not less than ten dollars nor more than twenty
dollars in full compensation for their services as such
judge or clerk at such election, as shall be determined by
the board of county commissioners.
(2) At each general election in precincts where voting
machines are not used and wherein counting judges are
authorized by law, the receiving judges and clerks shall
each be paid the sum of not less than five dollars nor more
than ten dollars for all services rehdered, and the
counting judges and clerks, the sum of not less than ten
dollars nor more than twenty dollars each for all services,
as shall be determined by the board of county commissioners.

Based on present 49-7-11,
49-7-12, anq part of 49-12-6.
Because present provisions are
unclear, the revision in no way
includes "watchers" as possibly
being compensated for their
activities from public funds
since their services are
performed on behalf of a party
or candidate and not for the
general public.

(3) At each primary, general and special election, in
precincts where voting machines are used, the judges of
election shall each receive twenty dollars in full
compensation for all services rendered at such election.
(4) The compensation of all judges and clerks shall be
uniform throughout a particular county.
SECTION 97. Com ensation for deliver of election
returns and other election papers.
1
In precincts
using paper ballots, the judges of election shall select
two judges or two clerks or one judge and one clerk, of
opposite political parties, to deliver the election returns,
registration book, ballot boxes~ and other election papers
and supplies to the office of the county clerk. In precincts using voting machines, the judges of election shall
select one of their number to deliver the election returns,
registration book, and other election papers and supplies to
the office of the county clerk.
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Based on present 49-7-13 and
part of 49-12-6. Compensation
is to be set by county clerk
with $2.50 and $4.00 maximums,
whereas present law sets exact
amount of compensation. Mileage
compensation is also to be set
by the county clerk with maximum
of ten cents per mile for each
mile in excess of ten miles.
Revision specifically provides

COMMENrS
(2) The persons so selected to deliver the election returns
and other election papers and supplies shall be paid for the
performance of such service an amount to be set by the
county clerk, but not to exceed~two dollars and fifty
cents per person in precincts which do not use voting machines or four dollars per person in precincts which use
voting machines. In addition, if the distance from the
polling place to the office of the county clerk is greater
than five miles, the person providing the transportation
shall be paid a mileage allowance, to be set by the county
clerk but not to exceed ten cents per mile, for each mile
necessarily traveled in excess of ten miles in going to
and returning from the office of the county clerk. No
mileage allowance shall be paid to judges .and clerks
serving in precincts located wholly or in part within a
city and county or within the municipality which is the county
seat of the county.

that mileage is to be paid only
to the person providing the
transportation.

SECTION 98. Judges for new or changed precincts.
Within ten days after the boundaries of an existing election
precinct are changed or a new precinct is created, the
county clerk shall appoint judges of election for the new or
changed precinct in the same manner as provided in section 91 (1)
of this act for filling vacancies.

Based on part of present
49-6-25 ( 1).

ARTICLE 7.

CALL AND NOTICE

SECTION 99. Secretary of state to notify county clerk.
(1) The secretary of state, at least thirty days previous
to any general election, shall make out and cause to be
delivered, or transmitted by registered letter, to the county
clerk of each county a notice in writing specifying the
national, state and district officers to be elected at the
general election. When members of the general assembly are
to be elected, it shall specify the number of the district
and the names of the members whose terms of office will
expire. The notice shall include the name and party or
other designation of each candidate for whom a petition or
certificate of nomination has been filed with the secretary
- 60 ~

'

.

-:.,

'

j'

•

,,.._

. ..,,

.

'""\

Based on present 49-2-1
and 49-2-2. Revision specifies
that the name and party of each
candidate must be included in
the notice.

----...-----....~----.--..---.---::;.., -T•-·

Iii_,_,u_,
______________
D _..
...,,.
·'""'.'!'S!!f""'~•,._.,,...

-D

1

,

,-

-7

'."''""'.. _ ...............,.................,......-~.......- - - - · ,1111111!1¥.----~;r-wu----■
,

COMMENTS
of state and the name and party of each candidate nominated at
the primary election for a national, state, or district office.
(2) Whenever there is a vacancy to an unexpired term in
any national, state or district office which is by law to
be filled at any general or special election, the secretary
of state, at least thirty days previous to said election,
shall give notice in writing as provided in subsection (1)
of this section. The notice shall specify the office in
which the vacancy exists; the cause of such vacancy; the
name of the officer in whose office it has occurred; and the
time when his term of office will expire.
SECTION 100. County clerk to give notice. (1) The
county clerk, at least ten days before each general or
special election, shall give notice in writing of the electio~
stating the date of the election and the hours during which
the polls will be open; stating that the election will be
held in the lawful polling places designated in each precinct; naming the officers to be elected; and giving the
name ~~d party or other designation of each candidate whose
nomination to office has been certified to him, which shall
be as far as possible in the form in which such nominations
shall appear upon the official ballot. A copy of such
notice shall be posted at the polling place.
(2) In addition, the notice shall be published in two
newspapers having general circulation in the county. One
of the publications shall be made in a newspaper which
advocates the principles of one major political party and
the other of such publications shall be made in a newspaper
which advocates the principles of the other major political
party. The county clerk, in selecting the respective
papers for such publication, shall select those which, according to the best information he can obtain, have the largest
circulation within the county. For the purpose of ascertaining which paper has the largest circulation within the
county, the county clerk may require a sworn certificate
showing the number of bona fide subscribers to each newspaper.
Should the county clerk find it impracticable to make the
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Based on present 49-2-3 and
part of 49-5-9. The ten-day
requirement on the notice by
the county clerk has been
added to conform to the
provision on primaries (present
49-4-8). Present 49-5-9
provides for publication of
notice in not less than two nor
more than four newspapers
published within the county.
Revision changes this provision
to two newspapers of general
circulation in the county. The
newspaper notice would include
all information given in the
notice required to be posted
(not just a list of nominations).
Publication would be at least
ten, rather than six, days
before the election.

COMMENTS
publication ten days before the election day, he shall make
the same at the earliest possible day thereafter. The
publications in any weekly newspapers shall be in the last
issue thereof before the day of election, In counties
where it is impracticable to make such publications in
newspapers advocating opposite political principles, such
publication shall be made in the newspaper having the
largest circulation. In no even shall such publication
be made in two newspapers advocating the
principles of the same political party.
SECTION 101. Publication of proposed constitutional
amendments and initiated and referred bills. Proposed
constitutional amendments and proposed intitiated and referred
bills shall be certified by the secretary of state to the
county clerks at least thirty days before the election and
shall be published in two issues of two newspapers of
opposite political parties, to be selected in accordance
with subsection (2) of section 100 of this act, in each
county in the state. This publication shall be made
at least one week apart and not less than three nor more
than five weeks before the electi_on at which the said amendments or initiated or referred bills are to be voted upon.

Based on present 49-2-4 and
Article XXIII, Section 1,
Colorado Constitution. Revision
follows constitutional language
more closely than present
provision. Date of certification
by secretary of state is moved
from 15 to 30 days before
election.

ARTICLE 8. PREPAR~TION FOR ELECTIONS--POLLING
PLACES, REGISTRATION BOOKS, BALLOTS AND BALLOT BOXES
SECTION 102. Establishing precincts and polling places.
(1) The boards of county commissioners of the several
counties shall divide their respective counties into as many
election precincts for all general, primary, and special
elections as they may deem expedient for the convenience of
electors of the county, and shall designate the place in each
precinct at which elections are-to be held. The precincts
shall be numbered consecutively, beginning with number one in
each district or county, at least once before each general
election. The precincts and places of holding elections thus
established shall so remain until consolidated, divided or
otherwise changed by the board of county commissioners.

Based on present 49-8-1, part
of 49-6-5, and part of 49-12-5.
Present 49-8-1 provides that the
number of registered electors
at the last general election
shall govern; present 49-12-5
provides that the number of
precincts shall be according to
the number of registered electors
165 days before the general
. election. The revision does
not specify the time for
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(a) In counties which use pape'r ballots, the commissioners
sha11 establish at least one precinct for every five
hundred registered electors.
(b) In counties which use voting machines, the
commissioners shall establish at least one precinct for
every one thousand registered electors.
(2) Changes in the boundaries of precincts or the
creation of new precincts shall be completed not less than
five months prior to any general election.

counting registered electors
for this purpose other than
to continue the five-month
deadline for chan~ing boundaries.
Revision removes five-month
deadline on changing polling
places. Requirement is added
that precinct numbering take
place at least once before
each general election.

(3) It shall be the duty of the county· commissioners
to change any polling place upon a petition of a majority
of the electors residing within said precinct.
SECTION 103. Judges may change polling place. (1) Whenever it shall become impossible or inconvenient to hold an
election at the place designated therefor, the judges of election, after having assem~led at or as near as practicable
to such place, and before receiving any vote, may move to the
nearest convenient place for holding the election, and at
such newly designated place forthwith proceed with the
election.

Based on present 49-8-2
and 49-8-3.

(2) Upon moving to a new polling place the judges ~hall
display a proclamation of the change and shall station a
constable or some other proper person at the original polling
place to notify all electors of the new location for
holding the election.
SECTION 104. Number of voting booths or voting machines.
(1) At general, primary and special elections, in counties
which use paper ballots, the board of county commissioners
shall provide in each polling place at least one voting
booth for every fifty registered electors, as computed by
the total number of registrations in the registration book
for such precinct at the close of the last day for registration
before the election. Each voting booth shall be situated so
as to permit voters to prepare their ballots screened from
- 63 -

Based on part of 49-8-5 and
part of present 49-12-5. Present
49-8-5 requires at least one
voting booth for every 50 voters
who voted at the "last election
in the district." Revision
provides that there shall be at
least one booth for every 50
"registered" electors. Also,

COMMENIS
observation and shall be furnished with such supplies and
conveniences as will enable the voter to prepare his ballot
for voting.

all references to "guard rails"
have been deleted.

(2) (a) At primary and special elections in all counties
which use voting machines, and at general elections in all
counties of less than three hundred thousand population in
which voting machines are used, the county clerk shall
supply each precinct with a sufficient number of voting
machines.

Subsection (2)· (a) is a new
provision added for clarification.
The present law (49-12-5 (1))
covers only the situation
provided in subsection (2) (b).

(b) At general elections in counties of three hundred
thousand population and over, in which voting machines are
used, the county clerk shall supply each precinct with one
voting machine for each two hundred and fifty registered
electors or fraction thereof, as computed by the total number
of registrations in the registration book for such precinct
at the close of the last day for registration before. the
election.
Based on part of present
49-8-5. Voting machines have
been added to this section.
Revision would prohibit watchers
from approaching within six
feet of the voting booths, ballot
box, or voting machines. Present
law permits watchers within tne
guard rail. References to
"guard rail" are omitted in the
revision but the "immediate
voting area" is defined as
"within six feet of the voting
machines or voting booths and
ballot box." Detailed requirements for construction of
voting booths have been deleted.

SECTION 105. Arrangement of voting machines or voting
booths and ballot boxes. The voting machines or the voting
booths and ballot box shall be situated in the polling place
so as to be in plain view of the election officials and
watchers. No person other than the election officials
and those admitted for the purpose of voting shall
be permitted within thi immediate voting area, which shall be
considered as within six feet of the voting machines or the
voting booths and ballot box, except by authority of the
judges of election, and then only when nec~ssary to keep
order and enforce the law.
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COMMENTS
SECTION 106. Original registration book to be used at
the polls. (1) The original registration book. shall be
used by the election judges at their respective polling
places in complying with the provisions of this act. No
copy thereof shall be used for such purpose unless the original has been lost, destroyed, or stolen.
(2) Prior to the delivery of the registration books to
the judges of election for use on the day of a primary,
general, or special election, the county clerk shall attach
to each of the registration books his certificate stating
that such book contains the registration sheets of all
registered electors residing in the· precinct except those
who have applied for absentee ballots, and stating the
total number of registration sheets contained therein.
(3) (a) In all precincts other than precincts located
wholly or in part within the boundaries of municipalities
which are the county seats of their respective counties, the
county clerk, at least one day prior to any primary,
general or special election, as the case may be, shall cause
the registration book to be delivered in a sealed envelope
or container to the minority judge of election, who shall
have custody thereof and shall give his receipt therefor.
(b) In precincts located wholly or in part within the
boundaries of municipalities which are the county seats of
their respective counties, two of the judges of election,
one of who~ shall be the minority judge, one day prior to any
primary, general or special election shall call in person
at the office of the county clerk for the purpose of
receiving the registration book. The registration book shall
be delivered in a sealed envelope or container to the
minority judge, who shall have custody thereof and shall
give his receipt therefor.
·
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Based on part of present
49-6-24.
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TEXT
(4) The minority judge of election, after the closing
of the polls on the day of any primary, general or special
election, shall seal the registration book and deliver it
to the election officials selected to deliver the ballot
boxes, election returns, and registration book as provided
in section 97 of this act.
SECTION 107. Ballot boxes for non-machine voting. The
board of county commissioners of each county using paper
ballots shall provide one ballot box for each set of
receiving judges and one ballot box for each set of counting
judges at each place of voting. Each of said ballot boxes
shall be circular in form, with a small opening at the top
thereof, and enclosed in a square wooden frame with a lid
to be locked. The ballot boxes and keys shall be kept by
the county clerk and delivered to the receiving judges of
election within four days immediately preceding any general,
primary, or special election, to be returned as provided in
section 131 of this act.

Based on present 49-7-3
and 49-8-4. Requirement for
glass ballot boxes has been
deleted as has been the
requirement for three keys.
Under the revision, the ballot
boxes must be delivered within
four days rather than three
as at present.

SECTION 108. Ballots for general and special elections, (1)
The method of voting at general and special elections may be
either by paper ballots as provided in this article or by
voting machine as provided in article 12 of this act.

Based on present 49-9--5
and part of present 49-9-1.
Deadline is changed on
printing sample and official
ballots from 30 to 20 days.
Order of positions on the
ballot have been specified
(same as in the primary election
provision). Some of the
detailed printing requirements
have been deleted.

(2) The county clerk of each county using paper ballots
shall provide printed ballots for every general or special
election. The official ballots shall be printed and in the
possession of the county clerk at least twenty days before
the election. In addition, sample ballots shall be printed
and in the possession of the county clerk twenty days before
the election and shall be subject to public inspection. The
sample ballots shall be printed in the form of the official
ballots but upon paper of a different color from the official
ballots. Sample ballots shall be delivered to the receiving
judges of election and posted with the cards of instruction
provided in section 114 of this act.
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COMMENTS

TEXT

(3) Every ballot shall contain the n~mes of all candidates
for offices to be voted for at that election whose
nominations have been duly made and accepted as provided in
article 5 of this act, except those who have died or
withdrawn, and the ballot shall contain no other names;
provided, however, when presidential electors are to be
elected their names shall not be printed upon the ballot,
but in lieu thereof the names of the candidates of their
respective political parties or political organizations for
president and vice-president of the United States shall be
printed together in pairs under the title "Presidential
Electors." Suth pairs ~hall. be arrang~d in ~lphabetical
order of the names of the candidates for president in the
manner provided for in section 109 of this act. A vote for
any such pair of candidates $hall be a vote for the duly
nominated presidential electors of the political party or
political organization by which such candidates for president and vice-president of the United States were named.
(4) The name of each person nominated shall be printed
upon the ballot in but one plate. Opposite the name of each
person nominated, including candidates for president and vice•
president, shall be the name of the politi~al party
or political organization which nominated the candidate,
expressed in not more than three words. The county clerk
shall not print in connection with any name any title or
degree designating the business or profession of the
candidate. The names of the candidates ·for each office shall
be arranged under the designation of the office, according
to the surnames as provided in section 109 of this act_
(5) The positions on the ballot shall be arranged as
provided in section 109 of this act and as follows:
First, candidates for president and vice-president of the
United States; next, candidate~ for United States senator;
next, congressional candidates; next, state candidates; next,
legislative candidates; next, other candidates for districts
greater than a county; next, county candidates; next, justice
precinct candidates. When other offices are to be filled,
the county clerk in preparing the ballot shall use
- 67 -
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substantially the form prescribed by this section, stating
the proper designation of the office and placing the names
of the candidates therefor under the same.
(~) The ballots shall be so printed as to giv~ to each
voter a clear opportunity to designate his choice of
candidates by a cross mark (X) in the square at the right of
the name. On the ballot may be printed such words as will
aid the voter, such as "vote for not more than one."
(7) At the end of the list of
different office shall be as many
are persons to be elected to such
elector may write the name of any
printed on the ballot for whom he
candidate for sµ6h office.

candidates for each
blank spaces as there
office, in which the
eligible person not
desires to vote as a

(8) Whenever the approval of a constitutional amendment
or other question is submitted to the vote of the people,
such question shall be printed upon the ballot after the lists
of candidates. The ballots shall be so printed as to give
to each voter a clear opportunity to designate his answer
by a cross mark (X) in a sufficient margin at the right of
the quest ion.
(9) The extreme top part of each ballot shall be divided
by two perforated lines into two spaces, each of which shall
be not less than an inch .in width, the top portion being
known as the stub, and the next portion _as the duplicate
stub. Upon each of said stubs nothing shall be printed except
the number of the ballot, and the same number shall be
printed upon both stubs. Stubs and duplicate stubs of
ballots shall both be numbered consecutively. All ballots
shall be uniform and of sufficient length and width to
allow for the names of candidates and officers to be
printed in clear, plain type,-as herein required, with a
space of at least one-half inch between the different columns
on said ballot. On the back of each ballot shall be
printed the endorsement, "Official ballot for ____ ," and
after the word "for" shall follow the designation of the
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precinct and county for which the ballot is prepared, the
date of the election, and a facsimile of ·the signature of
the county clerk who has caused the ballot to be printed.
The ballot shall contain no caption or other endorsement,
except as provided in this section. Each county clerk shall
use precisely the same quality and tint of paper, the same
kind of type, and the same quality and tint of plain black
ink for all ballots furnished by him at one election.
Whenever candidates are to be voted for only by the voters of
a particular district, county or other political subdivision,
the names of such candidates shall not be printed on any
other ballot than those provided for use in such district,
county, or political subdivision. The ballots shall be of
such form that when folded the whole endorsement shall be
visible and the contents of the ballot shall not be
exposed.
·
SECTION 109. Arrangement of names on ballots for nonmachine voting in general or special elections. In all
general or special elections in precincts using paper ballots,
the names of all candidates who· have been duly nominated for
each office shall be arranged on the ballot under the
designation of the office in two groups. The names of the
candidates of the two major political parties shall be
listed in alphabetical order and shall comprise the first
group. The names of the candidates of the remaining
political parties or political organizations shall be listed
in alphabetical order and shall comprise- the second group.

Based on part of present
49-9-3 ( 1).

Based on part of present
SECTION 110. Single cross mark for party slate not
49-9-3.
permitted. Each office in every election shall be voted
upon separately, and no emblem, device or political party
designation shall be used on the official ballot at any
election by which a voter may_vote for more than one office
by placing a single cross mark on the ballot or by writing
therein the name of any political party or political organization.
SECTION 111. Ballots changed if candidate dies. If
any person designated or nominated as provided in article
5 of this act dies before the day fixed by law for
- 69 -

Based on present 49-4-40
which applies only up to 25
days prior to election.

COMMENTS

the primary, general or special election,· as the case may
be, and the fact of his death becomes known to the secretary
of state or county clerk in whose office the petition or
certificate designating or nominating such person was
filed, the name of the deceased candidate shall not be
printed upon the ballots for the election,. and, if already
printed, if possible, shall be erased or cancelled before
the ballots are delivered to the electors.
SECTION 112. Printing and distribution of ballots. In
counties using paper ballots the county clerk shall cause
to be printed and distributed to the election judges in the
respective precincts a sufficient number of ballots. The
ballots shall be sent in two sealed packages for each precinct
with marks on the outside of each clearly stating the
precinct and polling place for which it is intended, together
with the number of ballots enclosed. Each of such packages
shall contain one-half of the number of ballots intended
for such precinct. Such packages shall be delivered
between the close of business on Friday preceding election
day and the Monday noon before election day, one to each
of two receiving judges of electjon in each precinct
representing opposite major political parties. Receipts for
ballots thus delivered shall be given by the election judges
who receive them. The receipts shall be filed with the
county clerk, who shall also keep a record of the time
when and the manner in which each of said packages was
sent and delivered. The election judges receiving such
packages shall produce the same, with the seals unbroken,
in the proper polling place at the opening of the polls
on election day, and in the presence of all receiving
judges shall open said packages.

Based on present 49-9-6 and
49-9-7. The number of ballots
to be printed under the
revision is left to the
discretion of the county clerk.
The time for beginning the
delivery of ballots is moved
from Saturday noon to "the
close of business on Friday."

SECTION 113. Substitute ballots. If the ballots to
be furnished to any election judges shall not be delivered
at the time mentioned in section 112 of this act, or if
after delivery they shall be destroyed or stolen, it shall
be the duty of the county clerk to cause other ballots to
be prepared, as nearly in the form prescribed as practicable,
with the word "substitute" printed in brackets immediately

Based on present 49-9-8.
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under the facsimile signature of the county clerk. Upon
receipt of ballots thus prepared from the ~ounty clerk,
accompanied by a statement under oath that the same have
been so prepared and furnished by him, and that the original
ballots have so failed to be received, or have been destroyed
or stolen, the election judges shall cause the ballots so
substituted to be used at the election. If from any cause
none of the official ballots nor substitute ballots prepared
by the county clerk shall be ready for distribution at any
polling place, or if the supply of ballots shall be exhausted
before the polls are closed, unofficial ballots, printed
or written, made as nearly as possible in the form of the
official ballots, may be used until substitutes prepared
by the county clerk can be printed and delivered.
SECTION 114. Cards of instruction. The county clerk of
each county shall furnish to the judges of election a
sufficient number of instruction cards for the guidance
of voters in preparing their ballots. The election judges
shall post at least one of such cards in each polling place
upon the day of the election. Such cards shall be printed
in large, clear type, and shall contain full instructions
to the voters as to what should be done:
(1) To obtain ballots for voting;
·
(2) To prepare the ballots for deposit in the ballot box;
(3) To obtain a new ballot in the place of one spoiled
by accident or mistake;
(4) To obtain assistance in marking ballots.

Based on present 49-8-6.
The specific requirement for
supplying 12 instruction cards
to each precinct has been
omitted. Also, the requirement
for printing cards in languages
other than English has not been
continued. Instead of requiring
posting of one card in each
voting booth and not less than
three in or about the polling
place, the revision specifies
that at least one of such cards
shall be posted in each
polling place.

SECTION 115. Election expenses to be paid by county. The
cost of conducting general, primary and special elections,
including the cost of printing and supplies, shall be a county
charge, the payment of which shall be provided for in the same
manner as the payment of other county expenses.

Based on present 49-9-9.
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CONDUCT OF ELECTIONS

SECTION 116. Hours of voting. (1) At all general,
Based 'on present 49-10-1,
primary, and special elections the polls shall be opened at
49-10-2, and 49-4-20.
seven a.m. and remain open until seven p.m. of the same
day. If a full set of receiving judges of election shall
not attend at the hour of seven a .m. ·, and it shall be
necessary for the electors present to appoint judges to conduct
the election as provided by section 91 (2) of this act,
the election may commence whenever a full set of judges
is present, at any hour before the time for closing the polls,
as the case may require. The polls at any election shall not
be closed after once being opened until they are finally closed
in the evening. If at the hour of closing there are electors at
the polling place desiring to vote and-who are qualified to vote,
and who have not been able to do so since appearing at the
polling place, the polls shall be kept open long enough after the
hour of closing to allow those so present at that hour to vote.
No one not present at the hour of closing shall be entitled to
vote because the polls may not actually be closed when he arrives.
(2) Upon the opening of the-polls, proclamation shall
be made by one of the clerks that the polls are open, and
thirty minutes before the closing of th~ polls proclamation
shall be made in like manner that the polls will close in
thirty minutes.

SECTION 117. Employee entitled to vote. (1) Any registered elector entitled to vote at a general election shall
be entitled to absent himself for the purpose of voting from
any service or employment in which he is then engaged or
employed on the day of such election for a period of two
hours between the time of opening and the time of closing
the polls. Any such absence shall not be sufficient reason
for the discharge of any such person from such service or
employment. Such elector, because of so absenting himself,
shall not be liable to any penalty, nor shall any deduction
be made from his usual salary or wages on account of such
absence. Electors who are employed and paid by the hour

Based on present 49-10-3,
excluding last paragraph which
is contained in section
238 (1) (b) in the revision.
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shall receive their regular hourly wage for the period of
such absence not to exceed two hours. Application shall be
made for such leave of absence prior to the day of election.
The employer may specify the hours during which such employee
may absent himself, but such hours shall be at the beginning
or ending of the work shift if the employee so requests.
(2) This section shall not apply to any person whose hours
of employment on the day of the election are such that there
are three or more hours between the time of opening and the
time of closing of the polls during which he is not employed
on the job.
SECTION 118. Judges open ballot box first. In precincts
which use paper ballots, it shall be the duty of the
receiving judges of election, ·immediately before proclamation is made of the opening of the polls, to open the
ballot box in the presence of the people there assembled
and to turn it upside down so as to empty it of everything
that may be in it, and then to lock it securely. It shall
not be reopened until the time for counting the ballots
therein.

Based on present 49-10-4.

SECTION 119. Clerks to keep poll books. Each clerk of
election shall keep a poll book which shall contain one
column headed, "Names of voters," and one column headed,
"Number on ballot." The name and the number on the ballot
of each elector voting shall be entered in regular
succession under the headings in the poll book.

Based on present 49-10-7.

SECTION 120. Preparing to vote. (1) Any registered
elector desiring to vote shall give his name and, if
requested so to do, his residence to one of the receiving
judges of election, who shall thereupon announce the same in
a loud and distinct tone of voice, clear and audible. If
the name is found in the registration book by the election
judge or clerk having charge thereof, he shall likewise
repeat the name, and the elector shall be allowed to enter
the immediate voting area. Besides the election officials
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not more than four voters in excess of the number of voting
bocths or votino machines shall be allowed within the
i~~eciate voting area at one time.
(2) In precincts using paper ballots, an electi~n judge or
clerk shall give to the elector one, and only one, ballot,
which shall be removed from the package of ballots by
tearing the same along the perforated line between the stub
and duplicate stub. Before delivering such ballot to the
elector, the judge or clerk of election having charge of
the ballots shall endorse his initials on the duplicate stub,
and the judge or clerk shall enter the date and the number
of said ballot in the registration book opposite the name
of the voter.

SECTION 121. Manner of voting in precincts which use
paper ballots. (1) In precincts which use paper ballots,
on receiving his ballot the voter shall immediately retire
alone to one of the voting booths provided, and shall
prepare his ballot by marking or stamping in ink or indelible
pencil, in the appropriate margin or place, a cross (X)
opposite the name of the candidate of his choice for each
office to be filled; and in case of a question submitted to
a vote of the people, by marking or stamping in the appropriate margin or place, a cross lX) opposite the answer which
he desires to give. Before leaving the voting booth the
voter shall fold his ballot without displaying the marks
thereon, in the same way it was folded when received by him,
so that the contents of the ballot shall be concealed and
the stub can be removed without exposing any of the contents
of the ballot, and he shall keep the same so folded until
he has deposited his ballot in the ballot box.

Based on present 49-10-15.
Revision would permit use of
indelible pencil as well as
ink.

(2) Each voter who has prepared his ballot and is ready
to vote shall then leave the voting booth and approach
the judges of election having charge of the ballot box. He
shall give his name to one of the judges of election, who
shall announce it in a loud and distinct tone of voice,
clear and audible. The voter's ballot shall be handed to
the judge in charge of the ballot box, who shall announce the
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name of such voter and the number upon the duplicate stub
of his ballot, which number must correspond with the stub
number previously placed on the registration bo.ok. If the
stub number of the ballot corresponds and is identified by
the initials of the judge or clerk placed thereupon, the
judge or clerk shall then remove the duplicate stub from
such ballot. The judge or clerk shall immediately thereafter
write the name of such voter and the number of the ballot
upon the poll book, and such ballot shall then be returned by
said judge or clerk to the voter who shall thereupon, in full
view of the judges of election, deposit the same in the
ballot box, with the official endorsement on said ballot
uppermost.
(3) Each voter shall mark and deposit his ballot without
undue delay, and shall leave· the immediate voting area as
soon as he has voted. No voter shall be allowed to occupy a
voting booth already occupied by another, nor to remain
within the immediate voting area more than ten minutes, nor
to occupy a voting booth for more than five minutes if all
such booths are in use and othe·r voters are waiting to occupy
the same. No voter whose name has been entered on the poll book
shall be allowed to re-enter the immediate voting area during
the election, except a judge or clerk of election.
SECTION 122. Disabled voter--assistance. (1) If at
any primary, general, or special election any registered
elector shall declare under oath to the judges of election
that, by reason of blindness or other physical disability,
he is unable to prepare his ballot or operate the voting
machine without assistance, then he shall be entitled upon
his request to receive the assistance of any one of the
election judges or clerks or at his option of any elector of
the precinct to be selected by the disabled voter. No
person other than a judge of election in the precinct shall
be permitted to enter the voting booth or voting machine as
an assistant to more than one voter. No person assisting a
disabled voter shall seek to persuade or induce any such voter
to vote in any particular manner.
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( 2) A notation shall be made. in the poll books opposite
the name of each voter thus assisted, stating that the voter
has been assisted.

SECTION 123. Spoiled ballots. In precincts which use
paper ballots, no person shall remove any ballot from the
polling place before the close of the polls. If any
voter spoils a ballot, he may successively obtain others,
one at a time, not exceeding three in all, upon returning
each spoiled one. The spoiled ballots thus returned shall
be immediately canceled and shall be preserved and returned
to the county clerk as provided in section 131 of this act.

Based on part of present
49-10-19.

SECTION 124. Watchers at general and special elections.
Each political party participating in a general or special
election shall be entitled to have a watcher in each precinct polling place in the county. The chairman of the county
central committee of each political party shall certify the
names of the persons selected as watchers to the county clerk
who shall in turn certify the names to the judges of election
in the respective precincts.

Based on part of present
49-10-8.

SECTION 125. Counting by counting judges. (1) In precincts having counting judges, at 8:00 a.m. or as soon
thereafter as the counting judges may apply for the same,
the receiving judges shall deliver to the counting judges
the ballot box containing all ballots that have been cast
up to that time, and the receiving judges shall then proceed
to use the other ballot box furnished fqr that purpose. The
receiving judges shall open, empty, and lock the alternate
ballot box in the manner prescribed in section 118
of this act.

Based on part of present
49-7-4, 49-7-5, and 49-7-7.

(2) Whenever the counting judges have counted the votes
in a ballot box, they shall return the empty ballot· box to
the receiving judges and exchange it for the box containing
ballots cast since taking possession of the first ballot
box. They shall continue to exchange ballot boxes in the
same manner during the day until the polls are closed and shall
continue counting until all ballots have been counted.
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(3) Whenever an exchange of ballot boxes is made as
described in subsection (1) of this section, .the receiving
judges shall furnish to the counting judges a statement
signed by the receiving judges showing the number of ballots
that are to be found in each ballot box as indicated by
the poll books. The counting judges shall first count the
number of ballots in each box. If the ballots shall be
found to exceed the number entered on each of the poll
books as shown by said statement of the receiving judges,
the counting judges shall then examine the official
endorsements upon the outside of the ballots without
opening the same, and if, in the unanimous opinion of the
judges, any one or more of the ballots in excess of the
number on the poll book be deemed not to bear the proper
official endorsement they shall be kept separate and a
separate record and return of the votes in such ballots
shall be made under the head of .. excess ballots." The
counting judges shall then proceed to count in the manner
prescribed in section 127 of this act.
(4) The county commissioner·s may provide a separate
room or building for the counting judges, but whenever
ballot boxes are moved from one room or building to another
they shall be under the constant observation of at least one
of said counting judges.
SECTION 126. Counting by receiving judges. In precincts
which use paper ballots but which do not have counting
judges, as soon as the polls at any election shall have
finally closed, the receiving judges shall immediately open
the ballot box and proceed to count the votes polled, and
the counting thereof shall be continued until finished before
the judges and clerks shall adjourn. They shall first count
the number of ballots in the box. If the ballots shall be
found to exceed the number of names entered on each of the
poll books, the judges of election shall then examine the
official endorsements upon the outside of the ballots
without opening the same, and if, in the unanimous opinion
of the judges, any of the ballots in excess of the number
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on the poll books be deemed not to bear the proper official
endorsement, they shall be put into a separate pile by
themselves, and a separate record and return of the votes in ,
such b~llots shall be made under the head of "excess ballots."
When the. ballots and the poll books agree, the board shall
proceed to count the votes. The receiving judges shall then
proceed to count in the manner prescribed in section 127
of this act.
SECTION 127. Method of counting paper ballots. (1) In
precincts which use paper ballots, each ballot shall be
read and counted separately. Every name separately marked
as voted for on such ballot, where there is no conflict
to obscure the intention of the voter, shall be read and
marked upon the tally list before any other ballot is
proceeded with. The entire number of ballots, excepting
"excess ballots," shall be read and counted and placed
upon the tally lists in like manner. When all of the ballots,
excepting "excess ballots," have been counted, the judges
shall estimate and publish the votes.

Based on parts of present
49-10-20, 49-7-6, and 49-10-24.
Much of the detail regarding
custody of keys has been omitted.
Under the revision (section 131),
keys are to be returned to the
county clerk with the ballot
boxes.

(2) When all the votes have been read and counted,
the ballots, together with one of the tally lists, shall be
returned to the ballot box and the opening shall be carefully
sealed, and each of the judges shall plate his initials
on said seal. The cover shall then be locked and the ballot
box delivered to the county clerk as provided in section 131
of this act.
(3) All persons except judges, clerks.and watchers shall
be excluded from the place where the counting is being
carried·on until the count has been completed.
SECTION 128. Clerks to keep tally sheets. As the judges
of election shall open and read the ballots, each clerk,
upon tally sheets furnished by the county clerk for that
purpose, shall carefully mark down the votes each of the
candidates shall have received. In precincts which use
paper ballots, the names of candidates shall be placed on
the tally sheets in the order in which they appear on the
- 78 .I
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official ballots. In precincts which use voting machines,
the secretary of state shall prescribe the.form of the tally
sheets to be used.

using paper ballots. Where voting
machines ar~ used, the form of
the tally sheets would be prescribed by the secretary of state.

SECTION 129. Defective ballots. If a voter marks in
ink or indelible pencil more names than there are persons
to be elected to an office, or if for any reason it is
impossible to determine the choice of any voter for any
office to be filled, his ballot shall not be counted for such
office. A defective or an incomplete cross marked on
any ballot in ink or indelible pencil in a proper place
shall be counted if there be no other mark or cross in ink
on such ballot indicating an intention to vote for some
person other than those indicated by the first mentioned
defective cross or mark. No b~llot without the official
endorsement, except as provided in section 113 of this
act, shall be allowed to be deposited in the ballot box,
and none but ballots provided in accordance with the
provisions of this act shall be counted. Whenever the
judges of election discover in counting the votes that the
name of any candidate voted for be misspelled, or the initial
letters of his given name be transposed or omitted in part or
altogether on the ballot, the vote for such candidate shall
be counted for him if the intention of the elector to vote
for him be apparent. Ballots not counted shall be marked
"defective" on the back thereof and shall be preserved by the
county clerk until six months after the election at which
such ballots were cast or until the time has expired for
which the ballots would be needed in any contest proceedings,
when the ballots shall be destroyed by fire in the presence
of the members of the county board of canvassers.

Based on present 49-10-22
and parts of 49-4-15 and 49-13-14.
Time for preservation of
defective ballots has been
changed from "until the next
general election" to until six
months after the election or
until the time has expired for
which the ballots would be
needed in contest proceedings.
Responsibility for,destruction
of ballots by fire is changed
from the county clerk to the
county board of canvassers, which
would then conform to provision
for preserving all ballots
(present 49-9-10 and section
133 herein) •

SECTION 130. Judges' certificate and statement. (1) As
soon as all the votes shall have been read and counted, the
counting judges, or the receiving judges in precincts which
do not have counting judges, shall make a certificate,
attested by the clerks, stating the name of each candidate,
designating the office for which such person received votes,

Based on parts of present
49-10-24 and 49-10-19.
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and stating the number of votes he received, the number
being expressed in words at full' length and in numerical
figures, such entry to be made as nearly .as circumstances
will admit, in the following form:
At any election held a t - - - - - - ' in precinct-----'
in the county of _____ and state of Colorado, on the
day of _____ in the year ___ , the
following named persons received the number of votes annexed
to their respective names for the following de~cribed offices:
total number of ballots or votes cast were--.-,,,,.--•
A.B. had seventy-two (72) votes for governor; C.D. had
seventy-one (71) votes for governor; E.F. had seventy-two
(72) votes for lieutenant-governor; G.H. had sixty-nine (69}
votes for lieutenant-governor; J.K. had sixty-eight (68) votes
for representative in congress; L.M. had seventy (70) votes
for representative in congress; N.0. had seventy-two (72}
votes for state representative; P.Q. had seventy-one (71}
votes for state representative; R.S. had eighty-four (84)
votes for sheriff; r.w. had sixty (60} votes for sheriff;
and the same manner for any other persons voted for.
Certified by us:

Attest:
G.H.
I.J.

A. B. }

~Clerks of Election

C.D.) Judges of Election
E.F. }

(2} In addition, the receiving judge? of election shall
make a statement in writing showing the number of ballots
voted, making a separate statement of the number of unofficial and substitute ballots voted, the number of ballots
delivered to voters, the number of spoiled ballots, the
number of ballots not delivered to voters and the number
of ballots returned, identifying and specifying the same.
All unused ballots, spoiled ballots and stubs of ballots
voted shall be returned with such statement.
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SECTION 131. Delivery of election returns, ballot boxes,
and other election papers. When all the ·votes have been
read and counted, the election officials selected in
accordance with section 97 of this act shall deliver
to the county clerk the certificate and statement required
by section 130 of this act, the ballot boxes and all keys
thereto, the registration book, poll books, tally sheets,
spoiled ballots, unused ballots, ballot stubs, oaths, affidavits and other election papers and supplies. Such delivery
shall be made at once and with all convenient speed, and
informality in such delivery shall not invalidate the vote of any
precinct when delivery shall have been made previous to the
completion of the official abstract of the votes by the county
board of canvassers. The county clerk shall give his receipt
for all such papers so delivered.

Based on part of present
49-10-24 ~nd various other
sections in the present law
consolidated into this one
section.

SECTION 132. Judges to post returns. In addition to·
all certificates otherwise required to be made of the count
of votes polled at any election, the judges of election
shall make an abstract of the count of votes, which abstract
shall contain the names of the offices, names of the candidates,
ballot titles and submission clauses of all initiated,
referred or other measures voted upon, and the number of
votes counted for or against each candidate or me~sure.
The abstract shall be posted in a conspicuous place upon the
outside of the polling place immediately upon completion of
the count. The abstract may be removed at any time after
forty-eight hours following the election. Suitable blanks
for the abstract required above shall be prepared, printed
and furnished to all judges of election at the same time and
in the same manner as other election supplies are furnished.

Based on first part of
present 49-10-25. Revision
includes authorization for
removal of abstract any time
after 48 hours following the
election.

SECTION 133. Ballots preserved. The ballots, when not
required to be taken from the.ballot box for the purpose of
election contests, shall remain in the ballot box in the
custody of the county clerk until six months after the
election at which such ballots were cast, or until the time
has expired for which the ballots would be needed in any
contest proceedings, at which time the ballot box shall
be opened by the county clerk in the presence of the members
- 81 -
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of the county board of canvassers and the ballots destroyed
by fire. If the ballot boxes be needed for a special
election before the legal time for commencing any proceedings in the way of contests shall have elapsed, or in
case such county clerk, at the time of holding such special
election, shall have knowledge of the pendency of any contest
in which the ballots would be needed, the county clerk shall
preserve the ballots in some secure manner and provide
for their being so kept that no one can ascertain how any
elector may have voted.
ARTICLE 10.

CHALLENGE

SECTION 134. No voting unless registered. No person shall
be permitted to vote at any general, primary or special
election unless his name is found in the registration book;
provided, however, any person who has been denied the right
to vote because his name does not appear in the registration
book shall, upon presentation of a registration receipt from
the county clerk, be permitted to take the oath prescribed
in section 138 of this act.

Based on present 49-10-5.
The proviso for presenting a
registration receipt in order
to take the oath is new.

SECTION 135. Right to vote may be challenged. (1) When
any person whose name appears in the registration book or
who has presented a registration receipt shall make
application for a ballot, his right to vote at that poll
and election may be challenged. If the person so applying
is not entitled to vote, no ballot shall be delivered to
him. Any person may also be challenged when he shall offer
his ballot for deposit in the ballot box.

Based on part of present
49-10-8 and 49-10-14. Specific
reference to "challengers" as
such has been omitted.

(2} It shall be the duty of any judge of election to
challenge any person offering to vote whom he shall believe
not to be a qualified registered elector. In addition,
challenges may be made by clerks, watchers, or any elector of
the precinct.
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SECTION 136. Challenge to be made by written oath. Each
challenge shall be made by written oath, signed by the
challenger under penalty of perjury, setting forth the name
of the person challenged and the basis for the challenge.
The judges of election shall deliver all challenges and
oaths to the county clerk at the time the poll books and other
election papers are returned. The county clerk shall
forthwith deliver all challenges and oaths to the district
attorney for investigation and appropriate action.

This a new provision placing
more responsibility on the
person making the challenge in
order to avoid capricious
challenges and to encourage
challenges for which there is
good cause.

SECTION 137. Challenge questions asked voter. If a
person offering to vote be challenged as unqualified, one
of the judges shall tender to him the following oath or
affirmation: You do solemnly swear or affirm that you will
fully and truly answer all such questions as shall be put to
you concerning your place of residence and qualifications
as a registered elector at this election.

Based on present 49-10-9.
Authority to ask other
questions in addition to those
listed has been omitted.

(1) If the person be challenged as unqualified on the
ground that he is not a citizen, the judges, or one of them,
shall put the following questions:
(a)

Are you a citizen of the United -States?

(b)

Are you a native or naturalized citizen?

(c) Have you become a citizen of the United States by
reason of the naturalization of your parents, or one of them?
(d) Where were your parents, or one of them, naturalized?
If the person offering the vote claims to be a naturalized
citizen of the United States, he shall state, under oath,
where and in what courts he was naturalized.
(2) If the person be challenged as unqualified on the
ground that he has not resided in this state for one year
immediately preceding the election, the judges, or one of
them, shall put the following questions:

- 83 -

COMMENTS

(a) Have you resided in this state for one year immediately preceding this election?·
(b) Have you been absent from this state within one
year immediately preceding this election, and during that
time have you retained a home or domicile elsewhere?
(c) If so, when you left, was it for a temporary purpose,
with the design of returning, or did you intend remaining
away?
(d) Did you, while absent, look upon and regard this
state as your home?
(e)
tory?

Did you, while absent, vote in any state or terri-

(3) If the person be challenged on the ground that he
has not resided in the county ninety days or in the precinct fifteen days, one of the judges shall question him
as to his residence in the county or precinct, in a manner
similar to the method of questioning a person as to his
residence in this state.
(4) If the person be challenged as unqualified on the
ground that he is not twenty-one years of age, the judges,
or one of them,shall ask the following question:
Are you twenty-one years of age or ov~r, to the best of your
knowledge and belief?
SECTION 138. Oath of challenged voter. If the challenge
be not withdrawn after the person offering to vote shall have
answered the questions put to him, one of the judges shall
tender to him the following oath:
"You do solemnly swear or affirm that you are a citizen
of the United States, of the age of twenty-one years or over;
that you have been a resident of this state for one year next

Based on present 49-10-10,
49-10-13, and part of 49-10-12.
Fifteen-day provision has been
changed to 20 days to conform
with section 17 herein. Under
the revision, the judges of
election may not refuse a
person from voting after the
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preceding this election, and have not retained a home or
domicile elsewhere; that you have· been for the last ninety
days, and now are, a resident of this county; that-you have
been for the last fifteen days, and now are a resident of this
precinct or absent therefrom twenty days or less as provided
in section 17 of this act; that you are a registered elector
in this precinct; and that you have not voted at this
election."

oath has been taken; present
law would permit this refusal.

After the person has taken the oath or affirmation, his
ballot shall be received and it shall be the duty of the
clerks of the election to write "sworn" on the poll books
at the end of the person's name.
SECTION 139. Refusal to answer questions or take oath.
If the challenged person shall refuse to answer fully any
question which shall be put to him as provided in section 137
of this act! or if any person shall refuse to take the oath
or affirmation tendered as provided in section 138
of this act, the judges shall reject his vote.
ARTICLE 11.

Based on present 49-10-11
and part of 49-10-12.

ABSENTEE VOTING

, SECTION l~O. When absent registered electors may vote'.
When any registered elector of this state, on the day of
any general, primary, or special election shall be absent
from his county, or by reason of his work or the nature
of his employment is likely to be absent and fears that
he will be absent from his county, or because of serious
illness or physical disability, or for reasons based upon
the doctrines of established religions shall be unable to
at~end the polls! he may ~ast his ballot at such general,
primary, or special election under the regulations and in
the manner provided in this article.

Based on present 49-11-1.
Since this act is applicable
only to general, primary, and
special elections, statement
excluding municipal or school
elections from the provisions
of this article is unnecessary
and has been omitted.

SECTION 141. Application for absent voter's ballot.
(1) The application for an absent voter's ballot may be in
the form of a letter, stating the applicant's residence
address and that he will be absent from the county on the

Based on present 49-11-2
(1). Final time for making
application for absentee ballot
is changed from Saturday noon
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day of said general, primary, or special election, or that
his work or employment (stating·nature thereof) is such that
he is likely to be absent and fears that.he will be absent
from the county on said day, or that on account of serious
illness or physical disability he shall be unable to attend
the polls, or that for reasons based upon the doctrines of
the established religion of which such applicant is a member,
he shall be unable to attend the polls. If the application
is made for a primary election ballot, such application shall
designate the name of the political party with which the
applicant is affiliated or wishes to affiliate.

to the close of business on
the Friday preceding the day
of elect:Lon.

(2) A person in the United States service as defined in
section 36 (2)
of this act may make an application for an
absent voter's ballot by use of a properly executed federal
post card application as provided for in the laws of the
United States known as "The Federal Voting Assistance Act
of 1955."

(3) The application for an absent voter's ballot shall
be signed personally by the applicant or a member of his
family and in case of such applicant's disability or
inability to sign his name, by his agent in his presence
and at his request.
(4) Applications for absent voters' ballots shall be
filed with the county clerk of the applicant's county of
residence not earlier than ninety days before the election
nor later than the close of business on the Friday immediately
preceding the election.
·
SECTION 142. Deli very of absent voter's ballot. ( 1)
Upon receipt of an application for an absent voter's ballot
within the proper time, the county clerk receiving it shall
examine the records of his office to ascertain whether or
not such applicant is registered and lawfully entitled to
vote as requested and, if found to be so, he shall deliver
to the applicant personally, or by mail to the mailing
address given in the application, an official absent voter's
ballot, a return envelope with the affidavit thereon properly
filled in as to precinct and residence address as shown by
the records in his office, and an instruction card.

( 2) •
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(2) If a per son in the United States service submits
a properly executed federal post ~ard application and the
county clerk receiving it shall determine that such
applicant is not properly registered, the county clerk
shall cause said applicant to be registered in accordance
with section 36 of this act and shall then deliver to the
applicant the official absent voter's ballot and other
materials as above set forth.
(3) The absent voter's ballot and other materials shall
be delivered or mailed to the absent voter within fortyeight hours after the receipt of the application, if the
official ballots are then printed, or, if not then printed,
within forty-eight hours after such printed ballots shall be
delivered to the county clerk.
SECTION 143. Absent voters' registration book. Before
any absent voter's ballot is delivered or mailed, or before
any registered elector is permitted to cast his vote as
provided in section 149 of this act, the county clerk shall
write or stamp the number appearing on the stub of such
ballot on the registration sheet of the elector making
application for such ballot, together with the date the
ballot is delivered or mailed. Such registration sheet
shall then be removed and placed in a separate registration
book entitled "absent voters' registration book."
The
name and address of each elector whose registration sheet
is so removed from the precinct registration book and the
date the ballot was delivered or mailed shall be recorded
on a list attached at the back of the precinct registration
book. A separate list of the names and addresses of
electors whose registration sheets have been so removed
shall be prepared by the county clerk and delivered with
the absent voters' registration book to the minority judge
of election as provided in section 151 of this act.
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Based on present 49-11-2
(4). Provision added for preparing a list of the absent
voters whose registration
sheets have been removed from
registration book for inclusion
in the back of the precinct
registration book in order that
this information will be
available at the precinct
polling place.

COM~ENTS

S~CTION 144. Affidavit on return envelope. The return
envelope for the absent voter's ballot shall have printed
on its face an affidavit substantially in the following
form:
From
St ate of

---------------------------- ,

Based on present 49-11-2
(5). Added to oath is statement that voter is not
registered in any other
precinct.

County of

1, - - - - - - - - - - - - , . - - - ' being first duly sworn
according to law, depose and say that I am a qualified and
registered elector in precinct _ _ , county of _____ ,
state of Colorado; that I am not registered in any other
precinct; that my residence and post office address
is _______________ ; and that I herein
enclose my ballot in accordance with the provisions of
section 145 of this act.
Signature of voter

Subscribed and sworn to before me this _ _ _ _ day of
- - - - - - - - ' 19 ·-•
Official's signature

County Clerk
County of

(Seal)

------'
Colorado

Title of official
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SECTION 145. Manner of absentee voting by paper ballot.
(1) Any registered elector applying for and receiving an
absent voter's ballot, in casting such ballot, shall make
and subscribe to the affidavit on the return envelope before
an officer authorized by law to administer oaths, who shall
administer said oath without charge therefor. The voter
shall thereupon mark the ballot, in the presence of such
officer and no other person, but in such a manner that such
officer cannot know how the ballot is marked. The voter
shall, in the presence of such officer, fold the ballot so as
to conceal the marking, deposit it in the return envel9pe
and seal the envelope securely. The envelope may be delivered
personally or mailed by the voter to the county clerk
issuing the ballot. It shall be permissible for a voter to
deliver the ballot to any person of his own choice or to
any duly authorized agent of the county clerk for mailing or
personal delivery to the county clerk. All such envelopes
containing absent voters' ballots shall be in the hands of
the county clerk not later than the hour of 5:00 p.m. on
the day of the general, primary, or special election.

Based on present 49-11-3.

(2) Upon receipt of an absent voter's ballot the
county clerk of the county wherein such voter resides shall
write or stamp upon the envelope containing the same,
the date and hour such envelope was received in his
office and, if the ballot was delivered in person, the name
and address of the person delivering the same. He shall
safely keep and preserve all absent voters' ballots unopened
until the time prescribed for delivery to the minority judge
in accordance with section 151 of this act.
SECTION 146. Absent voters' polling place. Each county
shall provide, in addition to the precinct polling places,
an "absent voters' polling place." It shall be provided
with suitable quarters, ballot boxes or voting machine~, and
other necessary supplies as provided by law in the case of
precinct polling places, except that voting booths shall not
be provided.
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Based on present 49-11-4
(1). Revision does not limit
location of absent voters'
polling place to county-seat
cities.

COMMENTS

TEXT

S=CTION 147. Appointment of receiving judges and clerks
for absent voters' pol lino place·. (1) In all counties in
which voting machines are not used at absent voters'
polling places, prior to the tenth day preceding any general,
primary, or special election, in the same manner prescribed
in article 6 of this Act for the appointment of precinct
judges and clerks, the county clerk shall appoint three
persons to act as receiving judges and two persons, one
from each political party, to act as clerks at the absent
voters' polling place, whose qualifications, powers, duties,
and compensation shall be the same as those provided for
precinct receiving judges and clerks. Precinct residence
shall not apply as to qualifications. The political party
entitled to the additional receiving judge in even-numbered
precincts as provided in section 86 of this act shall be
entitled to the additional receiving Judge on the absent
voters' election board of the-county.

Based on present 49-11-5.

(2) In all counties in which voting machines are used,
the county clerk shall, prior to the fifteenth day
preceding any general, primary, or special election, appoint
not less than five receiving judges whose qualifications,
powers, duties and compensations shall be the same as those
provided for receiving judges at precinct polling places
where voting machines are used. Precirict residence shall not
apply as to qualifications. The political party entitled
to the additional judge in even-numbered precincts as provided in section 86 of this act shall be entitled to the
additional judge on the absent voters' eiection board of the
county.
SECTION 148. A ointment of countin ·ud es and clerks
for absent voters' polling place.
1
If in any county
in which voting machines are not used the clerk shall hav~
mailed or delivered absent voters' ballots to five hundred
or more electors, the county clerk shall appoint, in
addition to the receiving judges and clerks appointed as
provided in section 147 of this act, three counting judges, not
more than two of whom shall be from any one political party,
and two counting clerks, one from each political party, whose

Based on present 49-11-6.
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COMMENTS
powers and duties shall be the same as provided in section
125 of this act for counting judg~s and clerks in precinct
polling places. For each additional five hundred absent
voters' ballots so mailed or delivered, the county clerk
shall appoint three counting judges and two counting clerks.
(2) In all counties in which voting machines are used,
for each five hundred absent voters' ballots so mailed or
delivered, the county clerk shall appoint, in addition to
the receiving judges appointed as provided in section 147
of this act. five counting judges, not more than three of whom
shall be from one political party.
(3) In counties in which this section shall apply, the
county clerk shall make such appointments so that one major
political party shall be represented by a majority of judges
on the absent voters' receiving board and the other major
political party shall be represented by a majority of judges
on the absent voters' counting board of the county.
SECTION 149. Casting absent voter's ballot on voting
machine. In all counties in which voting machines are used,
the absent voters' polling place shall be opened fifteen days
prior to the primary, general or special election day
and shall remain open during the time the offices of the
county clerk shall be open until the closing of business on
the Friday immediately preceding the election. Qualified
applicants for absent voters' ballots appearing in person at
the absent voters' polling place during this time may cast
their absent voters' ballots on voting machines expressly
provided for that purpose in the same manner as any ballot
would be cast on a voting machine in a precinct polling place
on election day. The registration sheet of each such voter
shall be placed in the "absent voters' registration book"
and noted on the list attached at the back of the precinct
registration book as provided in section 143 of this act.
The voting machines us~q for__ the Cqsting of such absent
voters' b~ll~ts shall remain locked and the tabulation
of the votes cast shall remain unknown until the time
prescribed in section 151 of this act for counting
- 91 -

Based on parts of 49-11-4
and 49-11-7. Deadline has been
changed from Saturday noon to
the closing of business on the
Friday preceding the day of
election. Also, as noted in
the comments for section 143,
provision is made for recording
the name of the absent voter in
the back of the precinct
registration book when his
registration sheet is removed.

COMMENTS
absentee ballots. During the time the absent ~oters'
polling place is not open, the county clerk shall have
the custody and keys of any voting machine-being used
for the casting of absent voters' ballots. The voting
machines used for the casting of absent voters' ballots
shall not be used for the further counting of absentee
ballots as provided in section 152 {3) (b} of this act.
S~CTION 150. Hours absent voters' ollin
for
receivino and counting absent voters' ballots.
1
every county the absent voters' polling place shall
on general, primary, and special election days from 8:30 a.m.
until 5:30 p.m. for the purpose of receiving and counting absent
voters' ballots. In counties which use electronic data processing
equipment for counting absent voters' ballots, the absent
voters' polling place may also be open from 8:30 a.m. until
5:30 p.m. on the day preceding such election for the purpose
of receiving and counting absent voters' ballots. No
information concerning the count shall be released by the
election officials or watchers until after 7:00 p.m. on
election day and the election officials in charge of the
absent voters' polling place shall take all precautions
~ecessary to insure the secrecy of the countin~ proceedings.

Based on part of present
49-11-7. Revision adds provision
for counting absentee ballots
on the day before the election
in counties which use electronic
data processing equipment,
along with safeguards for
secrecy under such an arrangement.

(2) The duties, power, authority, and jurisdiction of
the election officials at the absent voters' polling place on
election day and the day preceding are hereby confined·to
the receiving, casting, and counting of absent voters' ballots
delivered and turned over to them by the county clerk as
provided in this article.
SECTION 151. Delivery to minority receiving judge. {l)
No later than 8:30 a.m. on the day of any general, primary,
or special election, the county clerk shall deliver to the
minority receiving judge of the absent voters' polling
place all the absent voters' envelopes received up to that
time, in sealed packages, taking a receipt therefor, together with the "absent voters' registration book," and
signed applications for such absent voters' ballots and the
list of absent voters. In counties which commence counting
absent voter?' ballots on the day preceding such election

Based on part of present
49-11-8. Time for delivery
of absentee ballots for counting
is changed from no later than
7:30 a.m. to no later than
8:30 a.m. on the day of
election. As in section 150,
provision is added for counting
of absentee ballots the day
before the election.
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COMMENTS
pursuant to section 150 of this act, the county clerk shall
make such delivery not later than 8:30 a.m. on the day
preceding any general, primary, or special election. The
county clerk shall continue to so deliver any envelopes
containing absent voters' ballots which may be received
thereafter up to and including 5:00 p.m. on election day.
On the sealed packages of absent voters' envelopes shall be
printed or written "This package contains
(number)
absent voters' ballots."
With such envelopes the county
clerk shall deliver to the minority receiving judge written
instructions which shall be followed by the judges of election
in casting and counting the ballots, and all such books,
re cords, and supplies as shall be needed for tabula ting,
recording, and certifying the absent voters' ballots.
SECTION 152. Casting and counting absent voters' paper
ballots. (1) If the affidavit on the envelope containing the
absent voter's ballot is properly sworn to, one of the
receiving judges_~h_a_l_l ope_!} ~u_~h vc,te.i:'s,ide_ntlfic_atiQn
envelope in the presence of a ~ajority of the receiving
judges and, after announcing in an audible· voice the name
of s~ch absent voter, he shall tear open such envelope without
defacing the affidavit or certificate printed thereon or
mutilating the enclosad ballot. One of the judges shall
enter the name of the voter in the poll book and another
judge shall deposit the unfolded ballot in the ballot box.
In counties which have counting judges for the absent
voters' polling place, the receiving judges, as soon as
fifty ballots have been cast, shall deliver the ballot box
containing such ballots to the counting judges who shall
proceed to count the same. In counties which do not have
counting judges for the absent voters' polling place, the
receiving judges may begin counting when at least one hundred
ballots have been cast.
(2)

(3) Absent voters' ballots shall be counted in one of
the following ways:
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Based on present 49-11-9.

COMMEITTS

(a) In counties which use paper ballots, the absent
voters' ballots may be counted i'n the manner provided in
section 127 of this act for counting paper ballots.
(b) In counties which use voting machines, the absent
voters' ballots may be counted in the following manner:
One judge shall call aloud the name of the candidate voted
for. A second judge shall observe that the first judge reads
the ballot correctly. Two other judges, one of each major
political party, shall attend the voting machine so that
one of the judges may depress the lever for the candidate
whose name is being read, and the other judge shall observe
closely that the proper levers are being depressed as the
votes are read aloud. The fifth judge shall prepare the
machine to receive each ballot. Votes for or against any
measure appearing on the ballot shall be cast in the same
manner as above provided.
(c) Any county may use adding machines or other mechanical
calculating devices which print a record of numbers to
count the absent voters' ballots. In counties using this
method of counting, one judge shall call aloud the name of
the candidate voted for, and a second judge shall observe that
the first judge reads the ballot correctly. Two other judges,
one of each major political party, shall attend the adding
machine or other mechanical calculating device. The judge
who operates such machine or device shall be of the political
party opposite that of the judge who calls the name of the
candidate voted for. The other judge attending said machine
or device shall observe closely that the proper totals are
entered on the record. When the votes have been so tallied,
a judge of the political party opposite that of the judge who
operated said machine or device shall read from the record
to a judge of the opposite political party, who shall check the
record, reading back against the ballots counted. The
judge reading and the judge checking said readings shall be
observed respectively by judges of the opposite political
party. The fifth judge shall act in a general supervisory
capacity. Votes for or against any measure appearing on
the ballot shall be cast in the same manner as above
provided.
- 94 -
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COMMENTS

SECTION 153. Challenges--reje'ctions. The vote of any
absent voter may be challenged in the same manner as other
votes are challenged and the receiving judges shall have
power and authority to determine the legality of such ballot.
If the challenge be sustained, or if the receiving judges
determine that the affidavit accompanying the absent voter's
ballot is insufficient, or that the voter is not a qualified
registered voter, the envelope containing the ballot of such
voter shall not be opened and the judges shall endorse on
the back of the envelope the reason therefor. Whenever it
shall be made to appear to the receiving judges by sufficient
proof that any elector who has marked and forwarded his
ballot has died, then the envelope containing the ballot of
such deceased voter shall not be opened and the judges
shall make proper notation on the back of such envelope.
If an absent voter's envelope contains more than one marked
ballot of any one kind, none of such ballots shall be counted
and the judges shall make notation on the back of the ballots
the reason therefor. Judges of election shall certify in
their returns the number of absent voters' ballots cast and
counted and the number of such ballots rejected.

Based on part of present
49-11-10. ·

SECTION 154. Preservation of rejected absent voters'
ballots. All absent voters'· identification envelopes,
ballot stubs and absent vote~s' ballots rejected by the
receiving judges in accordance with the provisions of
section 153 of this act shall be returned to the county
clerk. All absent voters' ballots recei"ved by tne county
clerk after 5:00 p.m. on the day of the general, primary
or special election, together with the rejected absent
voters' ballots returned by the judges of election as
provided in this section, shall remain in the sealed
identification envelopes and be -destroyed later as provided
in section 133 of this act.

Based on part of present
49-11-10.

SECTION 155. Record of absent voters' ballots. The
county clerk shall keep a record in his office containing
a list of names and precinct numbers of electors making
application for absent voters'_ ballots, together with the
date on which such application was made, the date on which

Based on part of present
49-11-10.
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such absent voter's ballot was returned, and the number
appearing on the stub of such absent voter's ballot. If
an absent voter's ballot is not returned or if it be rejected
and not counted, such fact shall be noted on the record.
Such record shall be open to public inspection under proper
regulations.
Based on present 49-11-11.

SECTION 156. Certificate of absentee votes cast--canvass.
(1) Upon the completion of the count of absent voters'
ballots, the judges and clerks shall make the certificate and
perform all the official acts required by section 130 of this act.
(2) Upon the canvass of the votes of the county by the
county board of canvassers, said board shall include in
its abstract of votes the votes cast and counted at the
absent voters' polling place in the manner provided for
abstracting votes cast.and counted at precinct polling places
as provided in article 13 of this act.·
SECTION 157. Return of absent voters' registration book.
The absent voters' registration book shall be returned t~
the county clerk with the certificate required to be filed
by section 156 of this act. Thereafter, the registration
sheets of those voters who voted by absent voters' ballot
shall be returned to the registration bo6k of the precinct
in which such voter resides.

Based on present 49-11-8
(2). Provision for purging names
of persons whose absentee
ballots were received after
5:00 p.m. on the day of election
is omitted.
Based on present 49~11-12.

SECTION 158. Watchers at absent voters' polling places.
Any political party shall have the right to maintain watchers
at the absent voters' polling place during the casting and
counting of absent voters' ballots and also in the office
of the county clerk during the period within which absentee
ballots may be applied for or received in the office of the
county clerk.

Based on present 49-11-13
and part of 49-11-2.

SECTION 159. Oaths. (1) Any oath or attestation required
by this article may be subscribed and sworn to before any
United States postmaster or before any official authorized
by law to administer oaths. Any such official may do and
perform such other acts as are necessary under this article
to enable a qualified elector to avail himself of the provisions of this article.
- 96 (
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(2) Any oath or attestation required by this article
of persons in the United States service may be administered
and attested by any commissioned officer in the active
service of the armed forces, or any member of the merchant
marine of the United States designated for this purpose
by the secretary of commerce, or any civilian official
empowered by state or federal law to administer oaths.
SECTION 160. Supplies for absentee voting. Absent
voters' ballots, applications, affidavits, certificates,
envelopes, instruction cards and other necessary supplies
shall be provided by the county clerk in the same manner
as other election supplies for general, primary, or special
elections and shall be furnished without cost to the voter.
Absent voters' ballots shall b~ ready for delivery or
mailing to absent voters as soon as available. The ballots
shall be in the same form as ordinary ballots for the same
election, except that the names of candidates for justice
precinct offices and for precinct committeemen and committeewomen shall be omitted therefrom. On the stub of the absent
voter's ballot shall be printed "Absent Voter's Ballot No.
A. V. ~--,--......... " and such stubs shall be numbered consecutively
(number)
commencing with number one.
ARTICLE 12.

Based on present 49-11-15.

VOTING MACHINES

SECTION 161. Use of voting machines. In all general, primary,
and special elections held in this state, the ballots or votes
may be cast, registered, recorded and counted by means of
voting machines, as provided in this article.

Based on present 49-12-1
which now applies to all elections
held in this state. Article VII,
Section 8, of the State
Constitution permits the use
of voting machines "at any
election."

SECTION 162. Requirements for voting machines. No voting
machine shall be used, purchased or leased unless it shall be
so constructed as to fulfill the following requirements:

Based on present 49-12-2.
Revision omits requirement that
the counter showing the number
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That it affords each elector ap opportunity to vote
in absolute secrecy; that it is closed during the progress
of the voting so that no person can see or know the number
of votes registered for any candidate or for whom an elector
has voted; that it be capable of containing on the face thereof the form of ballot made up and arranged substantially in
the manner prescribed by this article; that it provide
facilities for a ballot containing the names of candidates
of at least seven political parties or organizations;
that it enables each voter to vote a ticket selected in part
from the candidates in one party and in part from the candidates of any or all other parties and in part from an
independent nomination and in part from persons not in
nomination by any party or upon any independent ticket;
that it prevents the voter from voting for a candidate or on
a question for whom or on which he is not lawfully entitled
to vote; that it enables each-voter to vote for all
candidates for whom he is entitled to vote and prevents
him from voting for any candidate for any office more than
once unless he is lawfully entitled to cast more than one
vote for each candidate, and in that event permits him to
cast only as many votes for that candidate as he is by law
entitled to, and no more; that it be provided with at
least twenty pairs of "yes" and "no" counters for voting on
questions or propositions to be submitted in accordance
with law; that it enables any voter to write in or affix
upon the receptacles or devices provided for that purpose,
ballots containing the names of persons whose names do not
appear on such machine; that when a vote_ is so cast for any
person for any such office whose name does not appear on the
machine, it prevents the voter so voting from voting for any
name appearing on the ballot for the same office; that such
machine will correctly register by means of exact mechanical
counters every vote cast for candidates whose names appear
on the ballot labels or for questions appearing thereon;
that each machine be provided with locks, the keys of which
cannot be interchangably used, and by locking of which any
movement of the operating mechanism can be prevented, so
that it cannot be tampered with or manipulated for any
fraudulent purpose; that there shall be a counter on each
machine which will show during the election the total

'

.

of persons who have voted at
that election be visible from
the outside of the machine.
This change was .made in order
to correspond with the voting
machines purchased for use in
El Paso County.
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COMMENTS

number of voters who have operated the machine at that
election; that it shall have a protective counter or other
device, the register of which cannot be reset, which shall
record the cumulative total number of movements of the
operating mechanism.
SECTION 163. Adoption and payment for voting machines.
The county commissioners of any county may adopt for use at
elections any kind of voting machine fulfilling the requirements for voting machines set forth in section 162
of this act. Such voting machines may be used at any or
all elections held in such county or in any part thereof
for casting, registering and counting votes at such
elections. The county commissioners of any county adopting
and purchasing or leasing voting machines shall provide
for the payment of the purchase price or the rent payable
therefor in such manner as may be deemed for the best
interest of such county and may for that purpose provide
for the issuance of interest bearing bonds, certificates of
indebtedness or other obligations which shall be a charge
upon such county. Suen bonds, certificates of indebtedness
or other obligations may be made payable at such times not
exceeding ten years from the date of issue, as may be
determined by the board of county commissioners, but shall
not be issued or sold at less than par.

Based on part of present
49-12-3. A separate bill has
been prepared to specify the
incorporation by reference of
voting machine provisions for
municipalities.

SECTION 164. Exoerimental use. The board of county
cowmissioners of any county, prior to the adoption of voting
machines, may make provision, either by contract or rental
with option to purchase or otherwise, for the experimental
use at any election, in one or more precincts which
the county commissioners may specify, of any voting machine
which might be lawfully adopted in accordance with the
provisions in this article. Such experimental use shall
be as valid for all purposes as if such voting machines had
been formally adopted, and the cost of such experimental
use shall constitute a necessary and proper election expense
and shall be payable in accordance with the law.

Based on present 49-12-4.
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S~CTION 165. Judges to inspect machines. The judges of
election in each precinct using voting machines shall meet
at the polling place at least forty-five minutes before the
time set for the opening of the polls at each election.
Before the polls are open for election, each judge· shall
carefully examine each machine used in the precinct and see
that no vote has been cast and that every counter, except
the protective counter, registers zero,
SECTION 166. Sample ballots and ballot labels--delivery
of votina machines. (1i The county clerk shall provide for
each election precinct in which voting machines are to be
used two sample ballots, which shall be arranged in the
form of a diagram showing the front of the voting machine
as it will appear after the official ballot labels are
arranged thereon for voting on election day. Such sample
ballots may be either in full-or reduced size and shall
be delivered and submitted to public inspection in the same
manner as now provided by law for sample ballots for use
in non-machine voting.

( 3).

Based on present 49-12-6

Based on part of present
49-12-7.

(2) The county clerk shall also prepare and place on
each voting machine to be used in precincts under
his supervision a set of official ballot labels arranged
in the manner prescribed for the official election ballot
to be used on voting machines, and shall deliver the required
number of voting machines, so equipped with the official ballot, to each election precinct at least one hour before the
polls open.
SECTION 167. Instructions to voters. (1) Cards of
instruction for the guidance of voters in casting their
ballots on voting machines shall be supplied by the county
clerk as provided in section 114 of this act.

Based on part of present
49-12-7.
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(2) In case any elector after entering the voting machine
shall ask for further instructi6ns conceining the manner
of voting, two judges of opposite political parties shall
give such instructions to him. No judge or other election
official or person assisting an elector shall enter the
voting machine, except as provided in section 122 of this
act, or in any manner request, suggest, or seek to persuade
or induce any such elector to vote any particular ticket,
or for any particular candidate, or for or against
any particular amendment, question, or proposition. After
receiving such instruction, such elector shall vote as in
the case of an unassisted voter.
SECTION 168. Judge to watch voting machine. No voter
shall remain within the voting machine longer than three
minutes. If he shall refuse to leave the voting machine
after the lapse of three minutes, he shall be removed by
the judges. The judges in their discretion may permit a
voter to remain longer than three minutes. No voter or
other person shall deface or injure the voting machine or
the ballot thereon. The judges· shall designate at least one
of their number to be stationed beside the entrance to
the voting machine during the entire period of the
election to see that it is properly closed after a voter
has entered to vote. At such intervals as he may deem
proper and necessary, the judge shall also examine the face
of the machine to ascertain whether it has been defaced or
injured, to detect the wrongdoer, and to·repair any
injury.

Based on part of present
49-12-7.

SECTION 169. Seal on voting machine. The county clerk
shall supply each election precinct with a seal for each
voting machine to be used in the precinct, for the purpose
of sealing the machine after the polls are closed, and an
envelope for the return of the keys of the machine along
with the election returns.

Based on last paragraph
of present 49-12-7.
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SECTION 170. Arrangement of names on voting machine
ballot in general elections. {1) In all general
elections in counties in which voting machines are used,
the names of all candidates who have been nominated for each
office shall be arranged on the ballot under the designation
of the particular office in groups by political party or
political organization. The first group shall contain in
alphabetical order the names of the candidates of the major
political party which shall be entitled to the additional
judge of election in odd-numbered precincts. The second
group shall contain in alphabetical order the names of
the candidates of the major political party which shall be
entitled to the additional judge of election in evennumbered precincts. An additional group shall be provided
for each remaining political party or political
organization and shall contain in alphabetical order the
names of the candidates of such political party or
political organization.

Based on parts of present
49-9-2 and 49-9-1. The revision
specifies that each minor party
or organization shall be
placed on the ballot in its
own separate group. Present law
is unclear on this point.
Provision is added for voting
machines having names of
candidates in vertical columns,
such as are being used in El
Paso County. These are given
the option of arrangement in
alphabetical order of the
candidates' names as on paper
ballots or arrangement by
political groups as in
subsection (2).

(2) On voting machines having candidates' names placed
on horizontal lines, the county clerk shall arrange the
groups of candidates for each particular office on such
voting machines in the following manner:
In all odd-numbered precincts, the first group defined
above shall be placed on such machines in the uppermost
line or lines; the second group shall be placed on such
machine.sin the next lower line or lines; and the additional
groups shall be placed on such machines i0 the next lower
line or lines. In all even-numbered precincts, the second
group defined above shall be placed on such machines in the
uppermost line or lines; the first group shall be placed
on such machines in the next lower line or lines; and the
additional groups shall be placed on such machines in the
next lower line or lines.
(3) On voting machines having candidates' names placed
in vertical columns, the county clerk shall arrange the groups
of candidates for each particular office on such voting machines
either in the order provided in subsection (2) of this section or
in the order provided in section 109 of this act for paper
ballots.
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{4) When there is more than one perso~ to be elected to
an office, there shall be provided on the voting machine
two, and only two, spaces for write-in purposes for each
different office.
SECTION 171. Close of polls and count--seals. (1) As
soon as the polls are closed the judges of election shall
immediately lock and seal each voting machine against
further voting, and it shall so remain for a period of
thirty days unless otherwise ordered by the court, and
except as provided in subsection (2) of this section.
Immediately after each machine is locked and sealed the
judges of election shall then open the counting compartment and proceed to count the votes thereon. After the total
vote for each candidate and upon each question or proposition
has been ascertained, the judges of election shall make out
a certificate of votes cast, in numerical figures only,
and return the same in the manner prescribed by section 131
of this act.

Based on present 49-12-8.

{2) In the event no election-contest has been filed by
any candidate in a primary election within the time prescribed
by law, the county clerk may unlock and break the
seals of voting machines after fifteen days from the date
of said primary election.
SECTION 172. Other laws apply--paper ballots permitted
for absentee voting. All of the provisions of the
election laws not inconsistent with the provisions of
this article shall apply to all elections held in precincts
where voting machines are used. Any provisions of the1
election law which conflict with the use of voting machines
as set forth in this article shall not apply to precincts
in which an election is conducted by the use of voting
machines. Nothing in this article, however, shall be
construed as prohibiting the use of a separate paper ballot
by absentee voters as provided by law.
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ARTICLE 13.

CANVASS OF VOTES

S=CTION 173. County board of canvassers--appointment, fees,
oaths. (1) At least fifteen days before any primary, general
or special election, the county chairman of each of the two
major political parties in each county shall certify to
the county clerk the appointment of a qualified elector
who is a resident of the county to act as a member of the
county board of canvassers. Such persons, together with
the county clerk, shall constitute the county board of
canvassers. If for any reason anyone selected to act as
a member of the county board of canvassers refuses, fails
or is unable to act, it shall be the duty of such person
to notify the county clerk. The county clerk shall,
in the most speedy and convenient method, notify the county
chairman of the political party to which such person belongs.
It shall be the duty of the county chairman of such political
party to forthwith appoint some other person to act in the
place of such person. If there be no county chairman or
vice chairman in any county or if a vacancy in such appointments should occur upon the date of the meeting of the county
board of canvassers so that there can be no specific
compliance with the provisions of this ·section, the county
clerk shall make such appointments or fill such vacancy as near
in compliance with the intention of this section as possible.

Based on part of present
49-13-1 and 49-13-2. Revision
authorizes compensation for
members of the county board of
canvassers, except the county
clerk, of not less than five
dollars nor more than ten
dollars per day. Present law
provides compensation of five
dollars per day.

(2) Each member of the county board of canvassers, except
the county clerk, shall receive for his services the sum of not
less than five dollars nor more than ten dollars for each day
in which he is actually engaged in assisting in opening the
election returns and making abstracts of the votes cast. Such
fees shall be set by the county clerk and shall be paid by the
county in which such service is rendered.
(3) Before entering upon their duties as members of
the county board of canvassers, the members of said board
shall take an oath in the following form: "I, _________ ,
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do solemnly swear (or affirm) that I am a citizen of the
United States and the State of Colorado; that I am a qualified elector in precinct _ _ , in the county of ____....,..._ _ ;
that I am a registered member of the.
party as shown
on the registration books of the county clerk; and that I
will faithfully perform the duties required of a member
of the county board of canvassers."
SECTION 174. Preliminarv abstracts. No later than the
tenth day after the close of the general or special election
and no later than the fifth day after the close of the
primary election the county board of canvassers shall
proceed to open the returns and make preliminary abstracts
of the votes. The preliminary abstracts of votes for
presidential electors, United States senators, representatives
in congress, officers of the executive department, regents
of the university, members of the state board of education,
state senators, state representatives, judges of the supreme
court, judges of the district court, and district attorneys
shall be listed on separate sheets. The preliminary
abstract of votes for county, justice precinct, and precinct
officers, including county judges, shall be listed on one
sheet.

Based on part of present
49-13-1. Difference in time
limits in this and the
following sections for primary
as opposed to general election
is due to the limited time
available between primary and
general elections.

SECTION 175. Certificates of election for county, justice
precinct, and precinct officers. Except in the case of
offices for which a recount is required as provided in section
176 of this act, the county clerk shall,·immediately after
the abstract of votes for county, justice precinct, and
precinct officers has been prepared, make a certificate of
election, or a certificate of nomination in the case of a
primary election, for each of the persons having the highest
number of votes for such offices and shall cause such
certificates to be delivered to the persons entitled to them.

Based on part of present
49-13-1.

SECTION 176. Recount for county, justice precinct,
and precinct officers. {l) If it shall appear as evidenced
by the preliminary abstract of votes that any candidate for
any county, justice precinct, or precinct office failed to

Based on part of present
49-13-1 and part of 49-4-27.
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be nominated in a primary electipn by less than two per cent
of the highest vote cast for a candidate of his party for
that office, or failed to be elected in a general or special
election by less than one-half of one per cent of the highest
vote cast for a candidate for that office, the county clerk
shall order a recount of the votes cast for the specific
office in question. Any recount of the votes for such
offices shall be held at the same time and place and in
the same manner as a recount ordered for any office by
section 178 of this act. If no recount is ordered under
section 178 of this act, then any recount of the votes for
county, justice precinct, or precinct officers shall be
held on the twentieth day after the close of a general or
special election or on the tenth day after the close of a
primary election and shall be completed by no later than the
thirtieth day after the general or special election or the
fifteenth day after the primary election.
(2) After the recount has been completed, the county
clerk shall make a certificate of election or a certificate
of nomination in the case of a primary election for each of
the persons having the highest number of votes for the
offices covered by the recount and shall cause such certificates to be delivered to the persons ~ntitled to them.
(3) (a) If, after a recount has been made followin9 a
general or special election as provided in subsection ll)
of this section, it appears that any two or more persons
have an equal and the highest number of yotes for the same
county, justice precinct, or precinct office, the county
clerk shall immediately determine by lot which of the
candidates shall be elected. He shall make a certificate
of election for the person so elected and shall cause such
certificate to be delivered to the person entitled thereto.
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(b) If, after a recount has 'been made following a primary
election as provided in subsection (1) of this section,
it appears that any two or more candidates of the same
political party have an equal number of votes for the same
county, justice precinct, or precinct office, and a higher
number than any other candidate of the same political party,
the "tie" shall be resolved in such manner as shall be
agreed upon by the candidates so "tying." In case the
candidates shall fail to agree upon the method of resolving
the "tie" within two days after the completion of the recount,
the same shall be resolved by lot, to be cast as the county
board of canvassers shall determine. The county clerk shall
then make a certificate of nomination for the person so
nominated and shall cause such certificate to be delivered
to the person entitled thereto.
SECTION 177. Copy of preliminary abstracts to secretary
of state. The county clerk, immediately after the
preliminary abstracts of votes for national, state, and
district officers have been prepared, shall make a copy
of such preliminary abstracts and deliver or transmit the
same in a registered package by mail to the office of the
secretary of state; the original preliminary abstracts he
shall file and record in a book in his office to be kept
for that purpose. The county clerk shall certify the
preliminary abstracts and copies and shall affix the~eto the
county seal. He shall endorse on the back of the envelope
in which the certified copies are enclosed:

Based on part of present
49-13-1.

"Certified copy of the preliminary abstract of votes cast
for presidential electors, etc., governor, etc., members of
the general assembly, etc., cast at the ______ election
in _________ County, Colorado."
SECTION 178. Recounts for congressional, state and disW.d.
offices. (1) If on the twentieth day after the close of the
general or special election or on the tenth day after the close
of the primary election, or sooner if all the preliminary
abstracts be received in the office of the secretary of state,
it shall appear as eviaenced by the preliminary
- 107 -
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abstracts of votes that any candidate for United States
senator, representative in congress, or any state or district
office failed to be nominated in a primar-y election by less
than two per cent of the highest vote cast for a candidate
of his party for that office, or failed to be elected in
a general or special election by less than one-half of one
per cent of the highest vote cast for a candidate for that
office, the secretary of state shall order a complete
recount of all the votes cast for said office.
(2) The secretary of state shall make demand upon the
county clerk of each county involved, by certified or
registered mail, for a public recount to be conducted in
the county at a place prescribed by the secretary of state.
The recount shall be completed by no later than the thirtieth
day after the general or special election or the fifteenth
day after the primary election. The secretary of state shall
also promulgate and provide each such county clerk with
such rules and regulations as in his opinion shall be
necessary to conduct such recount in a fair, impartial,
and uniform manner, including provisions for allowing
interested political parties and candidates involved to be
represented by watchers during the recount.
(3) Any county clerk upon whom such demand is made shall
arrange to have such recount made by the county board of
canvassers who officiated in making the preliminary abstract.
If any member of such board cannot for any reason
participate in such recount, another per?on shall be appointed
in his place in essentially the same manner and under the
same conditions as the original board was selected.
(4) Any county board of canvassers making a recount
under the provisions of this section shall employ such
assistants and clerks as shall be deemed necessary for
the conduct of such recount. All expenses incurred in the
conduct of the recount in any county shall be paid by the
county. Members of a county board of canvassers assisting
in any such recount shall receive the same fees as for
making the preliminary abstract, as provided in section 173
of this act.
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(5) In precincts using ballots, the recount shall be
of the ballots cast. In precincts using ~oting machines,
the recount shall be of the votes tabulated on the voting
machines.
SECTION 179. Official abstracts--copy filed with secretary
of state. No later than the thirtieth day after the close
of the general or special election or the fifteenth day
after the close of the primary election, the county board of
canvassers shall make official abstracts of the votes cast
for national, state, district, county, justice precinct,
and precinct offices. The county clerk, immediately after
the official abstracts of votes have been prepared, shall
make a copy of such official abstracts and deliver or
transmit the same in a registered package by mail to the
office of the secretary of state; the original official
abstracts he shall file and record in a book in his office
to be kept for that purpose. The county clerk shall certify
the official abstracts and copies and affix thereto the
county seal. The clerk shall endorse on the back of the
envelope in which the certified·copies are enclosed:

Based on part of present
49-13-1 and 49-13-3.

"Certified copy of the official abstract of votes cast
for presidential electors, etc., governor, etc., members of
the general assembly, etc., cast at the _ _ _ _ _ election
in _______ County, Colorado."
SECTION 180. Canvass of votes at general election for state
officers. A copy of the official abstracts of votes cast at
each general election in each county for governor, lieutenant
governor, secretary of state, auditor of state, treasurer of
state, and attorney general shall be sealed by the county
clerks of said counties, and delivered or transmitted in a
registered package by mail to the secretary of state, directed
to the speaker of the house of representatives. Upon the
organization of the house, the secretary of state shall deliver
to the speaker of the house all of the official abstracts of
votes cast for governor, lieutenant governor, secretary of
state, auditor of state, treasurer of state and attorney
general that he shall have received. Upon the receipt of the
- 109 -
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same by the speaker of the house of repr~sentatives, before
proceeding to other business, he shall open and announce the
same in the presence of a majority of the members of both
houses of the general assembly, who shall assemble for that
purpose in the chamber of the house of representatives. The
person having the highest number of votes for any of said
offices shall be declared duly elected by the presiding
officer of the joint assembly, but if two or more have an
equal and the highest number of votes for the same office,
one of them shall be chosen by the two houses on joint ballot.
SECTION 181. Canvass by state board of canvassers. (1)
The governor, secretary of state, auditor of state, treasurer
of state, and attorney genera 1, or any three of them, sha 11
constitute the state board of canvassers.
(2) (a) The state board of canvassers shall meet at the
office of the secretary of state at 10:00 a.m. of the sixteenth day after any primary election and, if the official
abstracts from all counties be in the possession of the
secretary of state, they shall proceed to canvass ~he votes
for candidates for United States senators, for representatives
in congress, and for all state and district offices. If
the official abstracts are not all in, the state board
of canvassers shall adjourn until the se~enteenth day after
the primary election, at which time they shall canvass
the votes whether all the official abstracts be received
or not.
(b) The state board of canvassers shall meet at the
office of the secretary of state at 10:00 a.m. of the thirtyfirst day after any general or special election and, if the
official abstracts from all counties be in the possession of
the secretary of state, they shall proceed to canvass the votes
for electors of president and vice-president, for United States

Based on present 49-13-6,
part of 49-4-27, 49-13-8,
49-13-9, and 49-13-10. Provisions
for canvass after primary
elections have been changed for
uniformity to conform with
general election provision,
except that less time is so
allowed because of the limited
amount of time available between
these two elections. Deadline
for final general election
canvass has been changed from
the last Wednesday in December
to 35 days after the day of
general election. This change
makes the provision applicable
for use in special elections
by eliminating reference to
specific day and month.
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senators, for representatives in· congress, for regents of the
university, for members of the state boar·d of education, and
for judges of the supreme and district courts, for district
attorneys. and for state senators and state representatives. If
the official abstracts are not all reported, the state board of
canvassers shall adjourn from time to time, as they deem
proper, to await the receipt of all returns. On the thirtyfifth day after the general or special election they shall
canvass the votes whether all the official abstracts be
received or not.
(3) The state board of canvassers shall proceed to examine
and make certified statements of the total number of votes
at any general, primary, or special election for the officers
mentioned in subsection (2) of this section. The statement
shall show the names of the persons for whom such votes were
cast and the total number cast for each, distinguishing the
several districts and counties in which they were cast. The
state board of canvassers shall thereupon determine what
persons have been elected to such offices, or nominated by
each political party in the case of a primary election, shall
endorse and subscribe on such statements a certificate of
such determination, and shall file the -statements with the
secretary of state. In the case of a primary election the
statements shall be made as to each political party
separately.
(4) (a) If at any general or special election any two or
more persons have an equal and the highest number of votes for
electors of president and vice-president, for United States
senator, for representative in congress, for regent of the
university, for member of the state board of education,
for judge of the supreme or district court, for district
attorney, or for state senator or state representative, the
state board of canvassers shall proceed to determine by lot
which of the candidates shall be declared elected. Reasonable
notice shall be given to such candidates of the time when such
election will be so determined.
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(b) If at any primary election any two or more candidates
of the same political party have an equal number of votes
for the same off ice, and a higher number .than any other
candidate of the same political party, the "tie" shall be
resolved in such manner as shall be agreed upon by the
candidates so "tying." In case the candidates shall fail to
agree upon the method of resolving the "tie" within five
days after the completion of the canvass of the vote, the
same shall then be resolved by lot, to be cast as the state
board of canvassers may determine.
SECTION 182. Certificates of election for national,
state, and district officers. The secretary of state shall
record in his office in a book to be kept by him for that
purpose each certified statement and determination made by
the state board of canvassers.or by the house of representatives as provided in section-180 of this act, and shall
without delay make and transmit to each of the persons
thereby declared to be elected, or nominated in the case of
a primary election, a certificate of election or nomination,
certified by him under his seal of office. The secretary of
state shall also forthwith cause a copy of such certified
statement and determination to be printed in a newspaper
published at the seat of government.

Based on present 49-13-11.

SECTION 183. List of general assembly furnished. Upon
the day fixed by law for the assembling of the general
assembly the secretary of state shall transmit to each
house a list of the members elected ther~to, with the
districts they represent, in accordance with the returns in
his office.

Based on present 49-13-12.

SECTION 184. Lists of presidential electors. The secretary
of state shall prepare lists of the names of the electors of
president and vice-president of the United States elected at
any general election, procure thereto the signature of the
governor, affix the seal of the state to the same, and
deliver one of such certificates thus signed to each of
said electors, on or before the thirty-fifth day after the
general election.

Based on present 49-13-13.
Deadline changed from on or
before the first Wednesday in
December to 35 days after the
general election.
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SECTION 185. Imperfect returns--corrections. (1)
Whenever the county board of canvassers or the s~ate board
of canvassers or the speaker of the house of representatives
shall find that the returns from any precinct, county, or
district do _not strictly conform to the requirements of law
in the making, certifying and returning of the same, the
votes cast in such precinct, county or district, nevertheless
shall be canvassed and counted, if such returns shall be
sufficiently explicit to enable such boards or persons
authorized to canvass votes and returns to determine therefrom how many votes were cast for the several candidates.

Based on part of present
49-13-14 and 49-13-15.

(2) If upon proceeding to canvass the votes it shall
clearly appear to the canvassers that in any statement
produced to them certain matters are omitted which should
have been inserted, or· that any mistakes which are merely
clerical exist, they shall cause the statement to be sent
by one of their number to the judges of election or to the
county board of canvassers from whom they were received to have
the same corrected. The judges of election or county clerk,
when so demanded, shall make such correction as the facts
of the case require, but shall not change or alter any
decision before made by them. The canvassing board may
adjourn from day to day for the purpose of obtaining and
receiving such statement, but shall not delay the canvassing
past the day provided by law for the completion of the
canvass.
ARTICLE 14.

ELECTION CONTESTS

SECTION 186. Causes of contest. The election of any
person declared duly elected to any office may be contested:
(1) When the contestee is not eligible to the office to
which he has been declared elected.
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(2) When illegal votes have been received or legal
votes rejected at the polls in sufficient numbers to change
the result.
(3) For any error or mistake on the part of any of the
judges of election or boards of canvassers in counting or
declaring the result of the election, if the error or mistake
would be sufficient to change the results.
(4) For malconduct, fraud, or corruption on the part of
the judges of election or boards of canvassers, or on the
part of any member of such boards, if the malconduct,
fraud, or corruption be sufficient to change the results.
(5) For any other cause which shows that another was
the legally elected person.
SECTION 187. Contests for presidential elector and
supreme court justice. Any elector may institute proceedings
to contest the election of any person to the office of
presidential elector or to the office of supreme court
justice. The supreme court shall have original jurisdiction
for the adjudication of such contests and shall prescribe
rules for practice and proceedings therein. No judge of said
court who is a contester or contestee in such election
contest shall be permitted to hear and determine the same.

Based on part of present
49-14-1 and 49-14-2.

SECTION 188. Contests for district and count ·ud es
and district attorneys.
1
Any elector may institute
proceedings to contest the election of any person to the
office of district judge, county judge, or district attorney.
The district court of the district wherein the contest for the
office of district judge or district attorney arises shall
have jurisdiction for the adjudication of contests for the
office of district judge. The district court shall have
jurisdiction for the adjudication of contests for the office
of county judge arising in any of the counties of that
district. No district judge who is a contester or contestee
in any such election contest shall be permitted to hear and
determine the same. In such case the contest shall be heard
and determined before a district judge to be appointed by the
supreme court.
- 114 -
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(2) All contests before the district court shall be
conducted as nearly as may be according to the rules for
practice and proceedings prescribed by the supreme· court for
contested elections in such supreme court. The supreme
court may prescribe rules for practice and proceedings in
contested elections before district courts. Before the district
judge shall be required to take jurisdiction of the contest,
the contestor must file with the clerk of said court
a bond,with sureties, to be approved by said judge, running
to the contestee and conditioned to pay all costs in case
of failure to maintain his contest. Change of venue
may be taken from any district court for any cause in which
changes of venue might be taken in civil or criminal
actions. Writs of error shall lie to the supreme court from
the decisions of any district.courts, which may be taken in
the same manner and under the same conditions as writs of
error are taken from judgments of the district court in
civil actions.
SECTION 189 • . Contests for state officers. (1) Any
elector may institute proceedings to contest the election of
any person declared elected governor, lieutenant governor,
secretary of state, auditor of state, treasurer of state,
attorney general, member of the state board of education,
or regent of the university, by filing with the secretary
of the senate, between the sixth and tenth days of the first
session of the general assembly after the day of the
election, a notice of-intention to contest the election,
specifying the particular points on which he means to rely.
The contestor shall file with the secretary of the senate
a bond, with sureties,to be approved by said secretary,
running to the contestee and conditioned to pay all costs
in case of failure to maintain his contest.
(2) Upon any such notice being filed, the general
assembly, by resolution, shall determine on what day they
will meet in joint convention to take action in any
such contest.
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(3) A certified copy of the 0otice filed by any contestor
shall be served upon the contestee, together with a notice
that he is required to attend the joint convention on the day
fixed to answer the contest.
SECTION 190. Evidence in contests for state officers.
On the hearing of any contested election for any of the
offices named in section 189 of this act, the parties to
such contest may introduce written testimony to be taken in
a manner to be prescribed by the joint convention. No
depositions shall be read on such hearing unless the opposite
party shall have had reasonable notice of the time and place
of taking the same.

Based on present 49-15-3.

SECTION 191. Rules in conducting contests for state
officers. In conducting any contested election for any of
the offices named in section 189 of this act, the following
rules shall be observed:
·
·

Based on present 49-15-4.

(1) On the day and at the hour appointed for that purpose
the general assembly, with its proper officers, shall convene
in joint convention.
(2) The president of the senate shall preside, but when
he is the contestee the president pro fem of the senate shall
pre side.
(3) The parties to the contest shall then be called by
the secretary of the senate. If they answer, their appearance
shall be recorded.
(4) The testimony of the contestor shall be introduced
first, followed by the testimony of the contestee. After
the testimony has been presented on both sides, the contestor,
by himself or by his counsel, may open the argument, and the
contestee may then proceed, by.himself or by his counsel,
to make his defense, and the contestor may be heard in reply.
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(5) After the arguments by t~e parties are completed, any
member of the joint convention shall be at liberty to offer
his reasons for the vote he intends to give. The convention
may limit the time of argument and debate.
(6) The secretary of the senate shall keep a regular
journal of the proceedings. The manner of taking the decision
shall be by a call of the members, and a majority of all the
votes given shall decide.
SECTION 192. Contests for state senator or representative.
·(l) The· election of any person declared duly elected as a
state senator or a member of the state house of representatives
may be contested by any qualified elector of the district to
be represented by such senator or representative. Each
house of the general assembly-shall hear and determine
election contests of its own members.
(2) The contestor, within ten days after the completion
of the official canvass of the votes, shall make and file in
the office of the secretary of state a verified statement of
his intention to contest the election, setting forth the
name of the contestor; that he is an elector of the district;
the name of the contestee; the office contested; the time of
the election; and the particular causes of the contest; and
shall serve a copy thereof upon the contestee. He shall file
with the secretary of state a bond, with sureties, to be approved
by the secretary of state, running to the contestee and conditioned to pay all costs in case of failure to maintain his contest.
(3) The contestee, within ten days after the service upon
him of such statement, shall make and file in the office
of the secretary of state an answer, duly verified, admitting
or specifically denying each allegation intended to be
controverted by contestee, and shall also set up in such
answer any new matter or counter statement which may entitle
him to retain his seat in that branch of the general assembly
to which he shall have been declared duly elected, and shall
serve a copy thereof upon the contestor.
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(4) When the answer of cont~stee contains new matter
constituting a counter statement, the contestor, within ten days
after the service upon him of such answer, shall reply to the
same, admitting or specifically denying under oath each
allegation contained in such counter statement intended by him
to be controverted on the trial, and file the same in the office
of the secretary of state, and serve a copy thereof upon the
contestee.

SECTION 193. Depositions in contests for state senator
or representative. (1) Either party, at the time of
serving his statement or answer, may serve upon the adverse
party reasonable notice of taking depositions to be used upon
·the trial of such contest for state senator or state represertative. Immediately after joining issue of fact, both contestor
and contestee shall proceed with all reasonable dispatch to
take such depositions as he may desire to us~ on such trial.
Nothing contained in this subsection shall abridge the right
of either party to take depositions upon reasonable notice
prior to the joining of issue in relation to any of the
matters of controversy to be raised in such contest; but a
failure to take depositions before the joining of issue shall
not be held as !aches against either party to such contest.

Based on present 49-16-5,
49-16-6, 49-16-7, 49-16-8,
49-16-9, and part of
49-17-9.

(2) If, upon the completion of taking any depositions,
the adverse party has any witnesses present before the
officer taking such depositions whose testimony is sought
to be used in rebuttal of the depositions so taken, such
adverse party may proceed immediately to_ take the deposition
of such rebutting witness before such officer, upon giving
written notice to the opposite party or his attorney.
Such officer shall attach to said depositions a copy of said
notice, with proof of service. The rebutting depositions
shall be returned by the officer taking the same, in the same
manner as provided for returning depositions in chief. Such
adverse party shall be at his own proper cost and expense in
procuring such depositions and the return thereof.
(3) The time for taking depositions to be used upon the
trial of such contest shall expire three days prior to the
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meeting of the next general assembly. Bqth parties may take
depositions at the same time, but neither party shall take
depositions at two or more different places at the same time.
Nothing contained in this subsection shall be construed to
abridge the right of either branch of the general assembly,
upon good cause shown, to extend the time to take depositions,
or to send for and examine any witness, to take any testimony
it may desire to use on the trial of such contest, or to
order a recount of the ballots if there has been an error in
canvassing the vote in any county or precinct.
(4) Any county judge, justice of the peace, or. notary
public of a county in the district where the contest arises
may issue subpoenas in every such contested election case and
shall have power to compel the attendance of witnesses,
take depositions and certify the same according to the rules
for taking ~epositions in the district court.
(5) The officer before whom such depositions shall be
taken, upon the completion thereof, shall certify the same
immediately, enclosing the depositions together with the
notices for the taking thereof and the proof of service
of such notices in an envelope, and sealing and transmitting
the same by mail, or by the hands of a sworn officer, to the
secretary of state, with an endorsement thereon showing the
nature of the papers, the names of the contesting parties,
and the branch of the general assembly before which the
contest is to be tried.
·
SECTION 194. Secretary of state to transmit papers in
contests for state senator or representative. The secretary
of state shall deliver the sealed envelope containing
depositions, notices, and proof of service, together with
the statement of contestor, answer of contestee, and reply,
to the presiding officer of the body in which the contest for
senator or representative is to be tried, immediately upon the
organization of such body, or so soon thereafter as the same
may come to his possession. Such presiding officer,
immediately upon the receipt thereof, shall give notice to
the body over which he presides that such papers are in hLs
possession.

Based on present 49-16-10.
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SECTION 195. Contests for county officers. (1) The
election of any person declared duly elected to any county
office may be contested by any elector of such county.
Contests for the office of county judge shall be conducted
as provided in section 188 of this act. Contested election
cases of county officers other than county judge shall be
tried and determined by the county judge of the county in
which the contest arises. The style and form of process,
the manner of service of process and papers, the fees of
officers, and judgment for costs and execution thereon shall
be according to the rules and practice of the county court.
(2) Before the county judge shall be required to take
jurisdiction of the contest, the contester must file with
the clerk of said court a bond, with sureties, to be approved
by said judge, running to said contestee and conditioned to
pay all costs in case of failure to maintain his contest.
(3) The contester shall file, in the office of the clerk
of the county court, within ten days after the completion of
the official canvass, a written statement of his intention
to contest the election, setting forth the name of the
contester; that he is an elector of the county; the name
of the contestee; the office contested; the time of the
election; and the particular causes of ·the contest.
The statement shall be verified by the affidavit of the
contester, or some elector of the county, that the causes
set forth in such statement are true, as he is informed and
verily believes.
(4) The clerk of the county court shall thereupon issue
a summons in the ordinary form, in which the contester shall
be named as plaintiff and the contestee as defendant, stating
the court in which the action is brought, the county in which
the statement is filed, and a brief statement of the causes
of contest as set forth in the contester's statement. The
summons shall be served upon the contestee, in the same
manner as other summonses are served out of the county court
of this state, within ten days after filing in said court
the written statement of contester's intention.
- 120 I
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The contestee, within ten days after the service
of such summons, shall make and file his answer to the same
with the clerk of said court, in which he shall either admit
or specifically deny each alle~ation intended to be
controverted by contestee on the trial of such contest, and
shall set up in such answer any counter statement which he
relies upon as entitling him to the office to which he has
been declared elected.
(5)

(6) When the reception of illegal or the rejection of
legal votes is alleged as the cause of the contest, a list
of the number of persons who so voted, or offered to vote,
shall be set forth in the statement of contestor, and shall
be likewise set forth in the answer of contestee, if any such
cause is alleged in his answer by way of counter statement.
(7) When the answer of contestee contains new matter
constituting a counter statement, the contestor, within ten
days after the filing of such answer, shall reply to the
same, admitting or specifically denying, under oath~ each
allegation contained in such counter statement, intended by
him to be controverted on the trial, and file the same in
the office of said clerk.
SECTION 196. Trial and appeals in contests for county
officers. (1) Immediately after the joining of issue the
county judge shall fix a day for the trial to commence, not
more than twenty nor less than ten days after the joining of
issue. Such trial shall take precedence over all other
business in said court. The testimony may be oral or by
depositions taken before any officer authorized to take
depositions. Any depositions taken to be used upon the trial
of such contest may be taken upon four days' notice thereof.
The county judge shall cause the testimony to be taken in
full and filed in said cause. The trial of such causes shall
be conducted according to the rules and practice of the county
court in other cases.
(2) An appeal from the judgment and final determination
in any cause may be taken to the supreme court, the same
as in other causes tried in the county court. Such appeal
- 121 -
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shall be prayed for, bill of exceptions settled, bond for
costs executed and filed, and the record transmitted
to the clerk of the supreme court within -twenty days from
the date of entering such judgment.
The supreme court
shall advance such cause to the head of the calendar, and
hear and determine the same with all reasonable dispatch.
SECTION 197. Recount in contests for county officers.
If, upon the trial of any contested election for any county
officer as provided in sections 195 and 196 of this act.
the statement or counter statement sets forth an error in
canvass sufficient to change the result, the county judge
shall have power to conduct a recount of the ballots ~ast
or the votes tabulated on the voting machines in the
precinct or precincts in which the alleged error was made.
The court may also require the production before it of
such witnesses, documents, records, and other evidence
as may have or contain information regarding the legality
of any vote cast or counted for either of the contesting
candidates, or the correct number of votes cast for either
candidate, and may correct the canvass in accordance with
the evidence presented and its findings thereon.

Based on present 49-17-9.

S=CTION 198. Judgment in contests for county officers.
The co_unty court shall pronounce judgment whether the
contestee or any other person was duly elected to the
contested county office. The person so declared elected
will be entitled to the office upon qualification. If the
judgment be against the contestee and he. has received his
certificate, the judgment annuls it. If the court finds that
no person was duly elected, the judgment shall be that the
election be set aside and that a vacancy exists.

Based on present 49-17-10.

SECTION 199. Contests for justice precinct officers.
The election of any person to any justice precinct office may
be contested by any elector of such justice precinct.
Contested elections for justice precinct officers shall be
tried before the county court, as provided in this article
for the trial of contests for county officers, so far as the

.,, .
.

Based on part of present
49-17-12.
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same is practicable; but the judgment rendered in such cause
shall be final, and no appeal to the supreme court therefrom
shall lie.
~CTI0N 200. Contests arising out of primary election.
(1) All election contests arising out of any primary
election, except contests for national or state offices,
shall be summarily adjudicated by the district court
sitting for the political subdivision within which any such
contest may arise. The court first acquiring jurisdiction
of any such contest shall have original jurisdiction subject
only to the summary appellate jurisdiction of the supreme
court by writ of error. In all cases involving contests
for national or state offices, the supreme court shall take
original jurisdiction for the _purpose of summarily
adjudicating any such· contest.
(2) Every such contest shall be instituted by petition
to the proper court, setting forth the grounds of contest.
The petition shall be verified and a copy thereof shall be
served on the contestee within five days after the occurrence
of the ground of contest, requiring the contestee to answer
under oath within five days after service. If personal
service of the petition cannot be procured in the state on
the contestee, service may be made by leaving a copy of the
petition with the clerk of the court having original
jurisdiction of the controversy or contest. The clerk shall
thereupon make diligent inquiry and endeavor to procure
the contestee to make answer to the petition, and upon the
expiration of the time for the answer the court having
jurisdiction of the contest shall forthwith set the same for
trial on the merits thereof, summarily adjudicating the same.
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OTHER JUDICIAL PROCEEDINGS

S~CTION 201. Challenge of illegal or fr-audulent registration. (1) Any qualified elector may by written challenge
protest against the registration of any person whose name
appears in the registration books. Such written challenge
shall state the precinct number, the name of the challenged
registrant, and the basis for such challenge, which may be
upon information and belief, and shall bear the signature
and address of the challenger. Such written challenge
shall be filed with the county clerk not less than
fifteen days before any general, primary, or special election.
The county clerk shall notify such registrant of such
.
challenge and shall set a time and place for a hearing to be
held not later than five days after the filing of the
challenge, at which hearing the registrant so challenged shall
have opportunity to appear. The person so challenging such
r~gistration shall bear the burden of proof of the
allegations in the challenge. The county clerk shall conduct
such hearing and receive testimony and evidence, and shall
render his decision within twenty-four hours thereafter,
and shall notify both parties of his decision.
(2) All appeals from the decision of the county clerk
shall be to the district court within thiee days after the
decision of the cotfnty clerk. The appellant shall file in
the district court his verified petition setting forth
the facts presented at such hearing, the decision of the
county clerk, and the basis for such appeal. Within twentyfour hours, the clerk of the district court shall mail to
the other party a notice of such appeal and the time for
hearing the same, which time shall be not less than three nor
more than five days thereafter.
(3) The court shall hear the testimony and other evidence
adduced and investigate summarily, and within forty-eight
hours after the close of the evidence determine whether or
not such charges are sustained. Only competent legal
evidence shall be received at such hearing or considered by
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the court, and no name registere~ in accordance with law
shall be stricke~ from the registration book unless it shall
be proved that the challenged person is not a qualified
elector in the precinct wherein he is registered. No
presumption shall be indulged in against any person whose
registration is challenged merely because of the failure of
such person to attend the hearing. The court shall have the
power to subpoena any persons as witnesses at such hearing
and make any necessary investigation to ascertain the truth of
any of the charges in such petition, provided the method
of such investigation snall not cause unnecessary delay or
interfere with the final disposition of such cause within the
time provided for in this section. All hearings of any
such petition shall be summary, final and not subject of
delay. At the close of such hearing the court shall announce
the names in such petition as ·to which the charges have
been sustained, and shall direct the clerk of the court to
forthwith certify to the county clerk the lists of names of
such persons, wtth their addresses, arranged alphabetically
and according to precinct. It shall thereupon be the duty of
the county clerk, upon the receipt of the list from the
court, to forthwith strike such names from the registration
book for the proper precinct with the notation that such names
were stricken in pursuance of the order of court, giving the
date of the order. The decision of the court in any such
case shall be final and no appeal shall lie to any other
court, - except that the supreme court, in the exercise of
its discretion, may review any such proceedings in a
summary way.
SECTION 202. Removal of election judges. (1) Upon the
failure or neglect of any judge of election to perform the
duties of his office, it shall be the duty of any judge of
election, county clerk, county chairman of a political party,
or any elector of the precinct for which such judge of
election is appointed, having knowledge of such failure or
neglect, to cause proper action for removal to be instituted
against such judge of election.
(2) Any election judge who has neglected his duty or
has committed, encouraged or connived at any frauds in
connection therewith, or has violated any of the election
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laws, or has knowingly permitted others to do so, or has
been convicted of any crime, or has violated his oath, or
has wrongfully hampered or interfered or .tends to interfere
with the due and regular performance of the duties of the
other election judges, or has committed any other act which
interferes or tends to interfere with a fair and honest
registration and election, or was not appointed in accordance
with the provisions of this article, may be removed in the
following manner:
(a) Any elector may file a brief petition in the district
court at any time up to ten days before any general, primary
or special election or precinct registration day, setting
out in brief and concise language the facts constitutfng the
cause for the removal of such judge of election. Such
petition shall be verified, but the verification may be
upon information and belief • . Thereupon the court shall issue
a citation to such judge of election directing him to appear
at a time within forty-eight hours thereafter to answer such
petition if he desires to do so.
(b) The court shall proceed. summarily to hear and finally
dispose of such petition, and within forty-eight hours of
the time of the filing of the answer may hear evidence in
relation thereto. Evidence given by any such judge of
election as a witness for petitioner at such hearing shall
not be used against him in civil, criminal or other proceedings. If the court shall decide that such judge of election
ought to be removed for any cause stated_ in the petition, it
shall be so ordered and he shall notify the county clerk
thereof forthwith.
(3) The validity of any part of the registration or
election already completed, or other acts done under this
act, if otherwise legally done, shall not be affected by
the removal of a judge of election, but the same shall be
in every respect valid and regular, and the successor of
any such person removed shall proceed with the duties of
such judge with like power and effect as though originally
appointed.
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·SECTION 203.. Correction of e-rrors. (1) The county clerk
shall, on his own motion, correct without delay any errors in
publication or in sample or official ballots which he may
discover or which shall be brought to his attention and which
can be corrected without interfering with the timely
distribution of the ballots.

Based on parts of present
49-4-28 and 49-9-4.

(2) When it shall appear by verified petition of a
candidate or his agent to any district court that any
error or omission has occurred in the publication of the
names or description of the candidates, or in the printing of
sample or official election ballots, which has not be~n
corrected by the county clerk on his own motion, the court
shall issue an order requiring the county clerk to correct
the error forthwith or to forthwith show cause why the error
should not be corrected. Costs, including a reasonable
attorney's fee, may be taxed in the discretion of such court
against either party.
SECTION 204. Neglect of duty and wrongful acts. (1)
When it shall appear by verified petition of any elector
to any district court that any neglect of duty or wrongful
act by any person charged with a duty under this act has
occurred or is about to occur, the court shall issue an
order requiring the person charged to forthwith perform
the duty or desist from the wrongful act or to forthwith
show cause why the order should not be obeyed. The
burden of proof in such charge shall be upon the complainant.
(2) The complainant shall be required to deposit in
court the sum of two dollars per day for each person cited
or summoned into court as a party or a witness, to be paid
to the party or witness in case the charge is not sustained.
The money so deposited shall be returned to the party
depositing it in case the charges or any of them are
sustained.
(3) Every order issued pursuant to this section shall be
subject to summary review by the supreme court upon writ of
error.
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S::CTION 205. Controversies •. (1) When any controversy
shall arise between any official charged with any duty or
function under this act and any candidate, or the officers
or representatives of any political party, or persons
who have made nominations, or any other person, the district
court, upon the filing of a verified petition by any such
official or persons setting forth in concise form the nature
of the controversy and the relief sought, shall issue an
order commanding the respondent in such petition to appear
before the court and answer under oath to such petition.
It shall be the duty of the court to summarily hear and
dispose of any such issues, with a view to obtaining a
substantial compliance with the provisions of this act
by the parties to such controversy, and to make and en·ter
orders and judgments, and issue the writ or process of such
court to enforce all such orders and judgments.

Based on present 49-6-31
and part of 49-9-4.

(2) Such proceedings may be reviewed and finally
adjudicated by the supreme court of the state, if application
to such court is made within three days after the
termination thereof by the court in which the petition was
filed, if the supreme court shall be willing to assume
jurisdiction of the case.
ARTICLS 16.

VACANCIES.

SECTION 2C6. Vacancies in office_ of representative in
congress. ( 1) Whenever any vacancy shall happen in the
office of representative in congress from this state, the
governor shall set a day to hold a special election to fill
such vacancy and cause notice of such election to be given as
required in article 7 of this act; provided, however,
special elections shall not be held within ninety days next
preceding a general election.

Based on present 49-19-5
and last part of present
49-19-3.

(2) Special elections to fill such vacancies shall be
conducted and the results thereof canvassed and certified

Based on first part of
present 49-19-3.
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in all respects as near as practicable in like manner as in
general elections, except as otherwise provided in this act.
SECTION 207. Vacancies in office of United States senator.
(1) Whenever a vacancy happens in the office of United
States senator from this state, the governor shall make a
temporary appointment to fill such vacancy until the same
is filled by election.

Based on present 49-19-6.

(2) ~hen a vacancy happens, the governor shall direct
the secretary of state to include in his general election
notice for the next general election a notice of the filling
of such vacancy. The secretary of state shall give notice
accordingly. At such election the vacancy shall be filled
for the unexpired term. If, for any reason, no United States
senator is elected at the next general election the person
temporarily appointed by the governor shall hold over until a
United States senator is elected at a succeeding general
elect ion.

Based on present 49-19-7.

SECTION 208. Vacancies in general assembly. In the event
of a vacancy in the general assembly, such vacancy shall be
filled by the appropriate vacancy committee of the same
political party, if any, and of the same representative or
senatorial district represented by the former member whose
seat is vacant. The vacancy shall be so filled until the
next general election after such vacancy occurs, when
such vacancy shall be filled by election~ The vacancy
committee, by a majority vote of its members, shall select a
person who possesses the constitutional qualifications
for a member of the general assembly, and who is affiliated
with the same political party, if any, as shown on the
registration books of the county clerk, as the former member
whose seat is vacant. Such committee shall make such
selection within ten days from the date a vacancy occurs.
Upon the failure of the vacancy committee to make such
selection before the expiration of said ten-day period, the
governor shall, within five days, fill said vacancy by ·
appointing a person having the qualifications above set forth.
The name of the person so selected or appointed shall be

Based on present 49-19-4.
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certified to the secretary of state, who shall certify said
name to the appropriate house of the general assembly. Such
person, after having qualified and taken.the oath of office,
shall enter upon the duties of his office immediately and
shall serve until the convening of the general assembly next
after his successor shall have been elected, certified and
qualified.
SECTION 209. Vacancies in state, district, and county offices.
All vacancies in any state office, in the supreme or district
courts, and in the office of county commissioner, shall be
filled by appointment by the governor until the next general
election after such vacancy occurs, when such vacancy shall
be filled by election. The district judge shall fill all
vacancies in the office of district attorney in his district
by appointment until the next general election, when such
vacancy shall be filled by election.

Based on present 49-19-8.

SECTION 210. Vacancies in county and justice precinct
offices. All vacancies in any county or justice precinct
office, except that of county commissioner, shall be filled by
appointment by the county commissioners of the county in which
the vacancy occurs, until the next general election, when such
vacancy shall be filled by election.

Based on present 49-19-10.

SECTION 211. Unexpired terms less than ninety days. No
person shall be elected to fill a vacancy in an elective
office when the unexpired term is, at the time of the election,
less than ninety days duration. In such case if a person
has been appointed to fill such vacancy ·he shall continue
to hold the office for the remainder of the unexpired term
and until his successor elected at such election shall be duly
qualified.

Based on present 49-19-11.

SECTION 212. Term of appointee.
Any of the officers that
may be elected or appointed to fill vacancies as provided
in this article may qualify and enter upon the duties of their
office immediately thereafter. If elected they may hold the
same during the unexpired term for which they were elected,
and until their successors are elected and qualified. If

Based on present 49-19-9.
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Im
appointed, they shall hold the same only until their
successors are elected and qualified.
ARTICLE 17.

ELECTION OF PRESIDENT AND VICE-PRESIDENT

SECTION 213. Presidential electors. (1) The electors of
president and vice-president of the United States shall
convene at the capital of the state, in the office of the
governor at the capitol building, on the first Monday after
the second Wednesday in December, next after their election,
at the hour of twelve noon, and take the oath required by
law for such presidential electors. If there shall be any
vacancy in the office of presidential electors, occasioned
by death, refusal to act, neglect to attend, or other cause,
the presidential electors present shall immediately proceed
to fill such vacancy in the electoral college. When the
vacancies shall have been filled, they shall proceed to
perform the duties required of such presidential electors
by the constitution and laws of the United States, and vote
for president and vice-president by open ballot.
(2) It shall be the duty of the secretary of state to
give notice in writing to each of the presidential electors,
at least ten days prior thereto, of the time and place of
said meeting.
(3) The secretary of state shall provide such presidential
electors with the necessary blanks, forms, certificates or
other papers or documents required to enable them to
properly perform their duties.

(4) If desired, such presidential electors may have the
advice of the attorney general of the state respecting their
official duties.
(5) =ach presidential elector shall be required to vote
for the pair of presidential and vice-presidential candidates
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COMMENTS

who received the highest number of votes at the preceding
general election in Colorado.
·
SECTION 214. Fees. Every presidential elector of this
state who shall attend and give his vote for those officers
at the time and place appointed by law shall be entitled to
receive the sum of five dollars per day for each day's
attendance at such election, and fifteen cents per mile for
each mile he shall travel in going to and returning from the
place where the electors shall meet, by the most usual traveled
route, to be paid out of the general fund. The state controller
shall audit the amount and draw his warrant for the same.
ARTICLE 18.

ELECTION OFFENSES

Based on first part of
present 49-20-2.

Offenses and penalty provisions
contained throughout various
articles at present and are
revised here to be provided in
one article.

SECTION 215. District attorney or attorney general to
prosecute. (1) Any person may fi~e an affidavit with the
district attorney stating the name of any person who has
violated any of the provisions of this act and stating !h:
facts which constitute the alleged offense. Upon the filing
of such affidavit, the district attorney shall forthwith
investigate, and if reasonable grounds appear therefor, he
shall prosecute the same.

Based on present 49-6-34.

(2) The attorney general of the state shall have equal
power with district attorneys to file ?nd p~osecute inf?r~ations
or complaints against any person for violating any provisions
of this act.

Based on present 49-6-37.

SECTION 216. Sufficiency of complaint--judicial notice.
Irregularities or defects in the mode of calling, giving
notice of, convening, holding or conducting any general,
primary or special election authorized by law shall constitute
no defense to a prosecution for a violation of this act.
When an offense shall be committed in relation to any general,

Based on present 49-6-36.

- 132 "'.

(

·,

.'

.,

.

'

.

'

'

.

...

\

COMMENTS
primary, or special election, an indictment, information or
compl3int for such offense shall.be sufficient if it alleges
that such election was authorized by law, without stating the
call or notice of the election, the names of the judges or
clerks holding such election, or the names of the persons voted
for at such election. Judicial notice shall be taken of the
holding of any general, primary, or special election.
SECTION 217. Immunity of witness from ,prosecution. Any
person offending against any provisions of this act is a
competent witness against any other person so offending, and
may be compelled to attend and testify upon any trial; hearing,
proceeding or investigation in the same man·ner as other persons.
But the testimony so given shall not be used in any
prosecution or proceeding, civil or criminal, against the
person so testifying,· except for perjury in giving such
testimony. A person so testifying shall not thereafter be
liable to indictment, prosecution or punishment for the
offense with reference to which his testimony was given,
and ~ay plead or prove the giving of testimony accordingly in
bar of such indictment or prosecution.

Based on last part of
present 49-17-8, and last part
of present 49-21-17.

SECTION 218. Penalties for election offenses. (1) In
all cases where an offense is denominated by this act as_
being a felony and no penalty is spec~fte~~ the o!fender,
upon conviction thereof, shall be puni 7hed_by a fin: of not
to exceed five thousand dollars or by imprisonment in the
penitentiary for not less than one nor more than five years,
or by both such fine and imprisonment.

Section 223 is a new
provision added for purposes
of unifonnity and brevity.
Based in part on present
49-21-9.

(2) In all cases where an offense is denominated by this
act as being a misdemeanor and no penalty is specif~ed,
the offender, upon conviction thereof, shall be punished by
a fine of not to exceed one thousand dollars or by imprisonment
in the county jail for not to exceed one year, or by both
such fine and imprisonment.
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S=CTION 219. Fines go into county general fund. All fines
or forfeitures collected under the provisions of this act
shall be paid to the county treasurer of the county wherein
the offense was committed for the benefit of the -general fund
of the county where tried.
·

Based on present 49-21-22
which provides for the
disposition of such fines and
forfeitures to the county school
fund.

SECTION 220. Perjury. Any person having taken any oath
or made any affirmation required by this act, who shall swear
or affirm willfully, corruptly and falsely in a matter
material to the issue or point in question, or shall suborn
any _other person to swear or affirm as aforesaid, shall be
deemed guilty of perjury or subornation of perjury, as the
case may be, and upon conviction thereof shall be punished
by confinement in the penitentiary for a term not less than
one year nor more than fourteen years.

This is the penalty for
perjury under the general
criminal laws {40-7-1) of
Colorado. Based on present
49-4-36, 49-6-35, part of
49-10-17, 49-21-19, 49-21-24,
and 49-21-25.

SECTION 221. Forgery. Any person who shall falsely make,
alter, forge, or counterfeit any ballot before or after it
has been cast, or who shall forge any name of a person as a
signer or witness to a petition or nomination paper, or who
shall forge any letter of acceptance, declination or
withdrawal, or who shall forge the name of a registered
elector to an absent voter's ballot, shall be deemed guilty
of forgery and upon conviction thereof shall be punished by
confinement in the penitentiary for a term not less than one
year nor more than fourteen years.

This is the penalty for
forgery under the general
criminal laws {40-6-1) of
Colorado. Based on present
49-4-35, part of 49-11-14, and
49-21-32.

SECTION 222. Interferin9 with or im~ding registration.
Any person who shall intentionally inter~re with or impede
the registration of electors, whether by act of commission
or by failure to perform any act or duty imposed or required
for the proper administration of article 4 of this act, or
who shall knowingly permit or encour_age another to do so,
shall be deemed guilty of a misdemeanor and upon conviction
thereof shall be punished ·as provided in section 218 (2) of
this act.

Based on present 49-6-33.
No change in maximum penalties
for fine, imprisonment, or
both.
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SECTION 223. Interfering with election official. Any
person who, at any general, primar~, or special election,
shall intentionally interfere with any election official in
the discharge of his duty, or who shall induce any election
official to violate or refuse to comply with his duty, or
who shall aid, counsel, procure, advise or assist any person
to do so shall be guilty of a misdemeanor and upon conviction
thereof shall be punished as provided in section 218 (2) of this
act.
SECTION 224. Interfering with watcher. Any person who
shall intentionally interfere with any watcher while h~ is
in the discharge of his duties as defined in section l (10)
of this act shall be deemed guilty of a misdemeanor and
upon conviction shall be punished as provided in section
218 (2) of this act.

Based on part of present
Penalty differs
in that per$ons so convicted
now may be imprisoned for not
less than one nor more than
five years.

49-21-8.

Based on part of present

49-4-18 and 49-10-26, which

contain different penalties of
imprisonment in county jail
from one to six months {49-4-18)
and a fine of not more than
$300 (49-10-26).

SECTION 225. Violation of duty. Any public officer,
election official, or other person upon whom any duty is
imposed by this Act who violates, neglects, or omits to perform
such duty or is guilty of corrupt conduct in the discharge
of the same, or any notary public or other officer authorized
by law to administer oaths who shall administer any oath
knowing it to be false, or who knowingly makes a false
certificate in regard to a matter connected with any general,
primary or special election, shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be punished as
provided in section 218 (2) of this act.
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Based on present 49-4-45,
first part of present 49-21-14,
and present 49-21-26. Present
penalties are: 49-4-45, a
felony punishable by a fine of
$500 or confinement in the
penitentiary not less than one
year, or both; 49-21-14, a fine
of not less than $100 nor more
than $3,000 and imprisonment in
the county jail for not
exceeding one year or both; and
49-21-26, a fine of not less
than $200 nor more than $500 or
imprisonment in the county
jail not less than three months
nor more than six months or
both.

COMMENTS

SECTION 226. Fraud at precinct caucus, assembly, or
convention. Any person in authority at any precinct caucus,
assembly, or convention who in any manner -shall dishonestly,
corruptly, or fraudulently perform any act devolving on him
by virtue of the position of trust which he fills, or shall
knowingly aid or abet any other person to do any fraudulent,
dishonest, or corrupt act or thing in reference to the
carryin~ on of any precinct caucus, assembly or convention
or the ascertaining or promulgating of its true will, shall
be deemed guilty of a misdemeanor and upon conviction thereof
shall be punished as provided in section 218 (2) of this act.

Based on present 49-21-37
which provides penalty of a
felony punfshable by a fine
of from $300 to $2,000 or by
imprisonment in the penitentiary
for not to exceed two years,
or both.

SECTION 227. Unlawful qualification as taxpaying elector.
It shall be unlawful to take or place title to property in
the name of another, or to pay the taxes, or to take
or issue a tax receipt in the name of another for the purpose
of attempting to qualify such person as a "taxpaying elector"
or as a "qualified taxpaying elector" or to aid or assist
any person to do so. The ballot of any person violating
this section shall be void. Any person, company, corporation
or association violating this section shall forfeit and
lose all rights, franchises or other benefits accruing or
to accrue to the benefit of such person, companY, corporation
or association by or as the result of any such election.
Any person who shall violate the provisi~ns of this section
shall be deemed guilty of a misdemeanor and upon conviction
thereof shall be punished as provided in section 218 (2) of
this act.

Based on last part of
present 49-3-6 and present
49-3-7. Provision for fine
and imprisonment added.

~CTION 228. Procuring false registration. It shall be
unlawful for any person to procure his own name, or the
name of any other person, to be registered in the registration
book of a precinct in which such person shall not be, at
the time of such registration, entitled to be registered,
or for any person to procure or attempt to procure any
fictitious name to be registered in the registration book
of any precinct. Any person who shall violate the provisions of this section shall be deemed guilty of a misdemeanor
and upon conviction thereof shall be punished as provided in
section 218 (2) of this act.

Based on present 49-21-20
which provides a fine of from
$200 to $500 or imprisonment
not less than ten nor more than
40 days for each offense, or
both.
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~CTION 229. County clerk or registration committee
signing wrongful reaistration. Every county clerk
or member of a registration committee who shall willfully
sign his name on the registration sheet opposite the name
of any person knowing him to be not legally entitled to be
registered shall be deemed guilty of a misdemeanor and upon
conviction thereof shall be punished as provided in section
218 (2) of this act.

Based on pre sent 49-21-18
which provides a fine of not
less than $300 nor more than
$1,000, or tiy imprisonment not
less than 30 nor more than 90
days, or both.

SECTION 230. Signature on registration sheet is proof
of oath. Any elector, election official or other person,
by his signature on the registration sheet, shall be conclusively deemed in law to have duly verified such registration
·sheet. The registration sheet containing such signature,
or a certified copy thereof by the county clerk, shall be
admissible in evidence as proof.of the taking of an oath
or affirmation as to the information contained therein, in all
criminal proceedings pursuant to sections 220, 228, and 229
of this act.

Based on part of present
49-6-28.

SECTION 231. Adding names after registration closed. No
name shall b~ added to the registration book of any precinct
after the close of the registration except as provided in
section 142 (2) of this act and in case any county clerk,
judge of election or other person shall willfully and knowingly
add any such name of any person or any fictitious or false name
-to the registration book of any precinct after the close of
registration, he shall be deemed guilty o~ a misdemeanor and
upon conviction thereof shall be punished as provided in
section 218 (2) of this act.

Based on present 49-21-21
which provides a fine of not
less than $200 nor more than
$500 for each offense.
Exception provision added.

SECTION 232. Disposition of affidavit registration forms.
Any person willfully making any disposition of affidavit
registration forms other than for registration of an elector
or by return of unused forms to the county clerk within the
time prescribed in section 35 of this act shall be deemed
guilty of a misdemeanor and upon conviction thereof shall be
punished as provided in section 218 (2) of this act.

Based on last part of present
49-6-15. No change in penalty.
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SECTION 233. Fraudulent voting in precinct caucus,
assembly or convention. Any person who shall fraudulently
participate i~ and vote in a precinct caucus, assembly or
convention when he is not a member of the political party
holding such precinct caucus, assembly or conventiori, as
shown on the registration books of the county clerk, shall
be deemed guilty of a misdemeanor and upon conviction thereof
shall be punished as provided in section 218 (2) of this act.SECTION 234. Offenses at precinct caucus, assembly, or
convention. (1) It shall be unlawful for any person at any
precinct caucus, assembly or convention:
(a) to fraudulently vote or attempt to vote more than
once; or
(b) to knowingly hand in two or more ballots deceitfully
folded together; or

Based on present 49-21-35.
Present penalty of a fine not
less than $100 nor more than
$1,000, or by imprisonment in
the county jail from 30 days
to nine months, or by both.

Based on present 49-21-33

(1), (2), (4), (5), (6), (7),

and (8). Present penalty is a
fine of not less than $100 nor
more than $1,000, or by
imprisonment in the county jail
from 30 days to nine months,
or by both.

(c) to knowingly procure, aid, counsel or advise another
to vote or attempt to vote fraudulently or corruptly; or
(d) to falsely personate any elector and vote or attempt
to vote under his name or under an assumed name; or
(e) to fraudulently procure, aid, abet, or encourage,
directly or indirectly, any person to attempt to falsely
personate any elector or to vote under an assumed name; or
(f) to attempt to influence any elector in the casting of
his vote by bribery, duress, or any other corrupt or
fra•Jdule nt me ans; or
of
or
or
or

(g) to receive any money or valuable thing, or the promise
either, for casting his vote for or against any person
measure, or shall offer his vote for or against any person
measure, in consideration of money or other valuable thing,
the promise of either; or
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(2) Each offense mentioned in subsection (1) of this section
shall be deemed a misdemeanor and upon conviction thereof the
offender shall be punished as provided in section 218 (2) of this
act.
SECTION 235. Bribery of petition signers. Any person
who shall offer or, with knowledge of the same, permit any
person to offer for his benefit any bribe or promise of
gain to an elector to induce him to sign any petition or other
election paper, or any person who shall accept any bribe or
promise of gain of any kind in the nature of a bribe as
consideration for signing the same, whether such bribe ~r
promise of gain in the nature of a bribe be offered or accepted
before or after signing, shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be punished as
provided in section 218- (2) of this act.
SECTION 236. Unlawful g1v1ng or promising money. (1)
shall be unlawful for any person, directly or indirectly,
by himself or through any other person:

It

(a) to pay, loan or contribute, or offer or promise to
pay, loan or contribute, any money or.other valuable
consideration to or for any elector, or to or for any other
person, to induce such elector to vote or refrain from voting
at any general, primary or special election or to induce any
elector to vote or refrain from voting at such election
for any particular person or to induce such elector to go
to the polls or remain away from the polls at such election,
or on account of such elector having voted or refrained
from voting for any particular person, or having gone to the
polls or remained away from the polls at such election; or
(b) to advance or pay, or cause to be paid, any money
or other valuable thing to or for the use of any other person,
with the intent that the same, or any part thereof, shall
be used in bribery at any generalr primary or special
election, or to knowingly pay or cause to be paid, any money
or other valuable thing to any person in discharge or repayment of any money, wholly or in part expended in bribery at
a~y such election.
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Based on present 49-4-42
which provides that conviction
shall constitute a felony
punishable by a fine of $500 or
confinement in the penitentiary
not less than one year, or both.

Based on present 49-21-2

(1) and (3) which have a penalty

of a fine of not more than

$1,000 or imprisonment in the

penitentiary from one to five
years, or both. Provision in
present 49-21-2 (2), relating
to unlawful giving or promising
of any office, place or
employment, omitted as being
unrealistic and contrary to
the desires of the people in
wanting to know during a
campaign the persons a
candidate may have in mind for
appointment to various offices.
Same comment applies to omission
in proposed section 237 concerning
unlawful receipt of office, place,
or employment as provided in
present 49-21-3.

COMMENTS

TEXT

( 2) ~ach offense mentioned in subsection (1) of this
section shall be deemed a misdemea·nor and upon conviction
thereof the offender shall be punished as provided in section
218 ( 2) of this act.

SECTION 237. Unlawful receipt of money. (1) It
shall be unlawful for any person, directly or indirectly,
by himself or thr·ough any other per son:
(a) to receive, agree or contract for, before or during any
general, primary or special election, any money, gift, loan or
other valuable consideration for himself or any other person,
for voting or agreeing to vote; or for going or agreeing to go
to the polls; or for remaining away or agreeing to remaln away
from the polls; or for refraining or agreeing to refrain from
voting; or for voting or agreeing to vote or refraining or
agreeing to refrain from voting for any particular person or
measure at any general~ primary or special election ;or
(b) to receive any money or other valuable thing during
or after any general, primary or special election on account
of himself or any other person, for voting or refraining from
voting at such election; or on account of himself or any
other person, for voting or refraining from voting for any
particular person at such election; or 6n account of himself
or any other person, for going to the polls or remaining
away from the polls at such election; or on account of having
induced any person to vote or refrain from voting for any
particular person or measure at such elec~ion.
(2) Each offense mentioned in subsection (1) of this
section shall be deemed a misdemeanor and upon conviction
thereof the offender shall be punished as provided in
·
section 218 (2) of this act.

SECTION 238.

Employer's unlawful acts. (1) It shall be
unlawful for any employer, whether corporation, association,
company, firm or person, or any officer or agent of such
employer:
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which has a penalty of not more
than $1,000 or imprisonment
in the penitentiary from one
to five years, or both.
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(a)
to attempt in any manner to control the action of his
employees in casting their votes for or a·gainst any person or
measure at any precinct caucus, ·assembly or convention; or

Based on present 49-21-38
which provides a penalty of a
fine of not less than $500 nor
more than $5,000. Presently
applies only to incorporated
employers.

(b) to refuse to an employee the privilege of taking time off
to vote as provided by section 117 of this act or to subject an
employee to a penalty or reduction of wages because of the
exercise of such privilege, or to violate the provisions of
s~~~ion 117 of this act in any othe~way; or

Based on last paragraph
of present 49-10-3.

(c) to influence or attempt to influence the vote of
any employee by force, violence or restraint or by inflicting
or threatening to inflict any ·injury, damage, harm or loss
or by discharging from employment or by promoting in employment; or

Based on part of present
49-21-6 which applies to
inforporated employers only.

(d) in paying his employees the salary or wages due them,
to enclose their pay in pay envelopes upon which or within which
there are written or printed any political mottoes, devices,
or arguments, containing threats. expre-ss or implied,
intended or calculated to control the political opinions,
views or actions of such employees; or

Based on present 49-21-5,
and part of 49-21-6.

Ce) within ninety days prior to any general, primary or
spectal election to put up or otherwise exhibit in his factory,
workshop, mine, mill, office or other establishment or place
where his employees may be working or be present in the course
of such employment, any hand-bill, notice or placard containing
any threat, notice or information that in case any particular
ticket or candidate be elected or issue carried, work in his
place or establishment will cease in whole or in part,or his
establishment will be closed, or the wages of his employees be
reduced, or containing any other threats, express or implied,
intended or calculated to control the political opinions or
actions of his e·mployee s; or
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(f) to either expressly or by implication threaten, intimidate
or compel any employee to vote or. refrain from voting at any
general. primary or special election or to vote or refrain from
voting for any particular person or issue at any- su_ch election.
(2) Each offense mentioned in subsection (1) of this
section shall be deemed a misdemeanor and upon conviction
thereof the offender shall be punished as provided in section
218 ( 2) of this act.

The present law (49-21-6)
provides that a corporation
committing such offenses shall
forfeit its charter and right to
do business in this state.

SECTION 239. Intimidation. It shall be unlawful for
any person directly or indirectly, by himself or any other
person in his behalf, to make use of any force, violence,
restraint, abduction, duress, or any forcible or fraudulent
device or contrivance, or to inflict or threaten the infliction
of any injury, damage, harm or -loss, or in any manner to
practice intimidation upon or against any person in order
to impede, prevent or otherwise interfere with the free
exercise of the elective franchise of any elector, or to
compel, induce or prevail upon any elector, either to give or
refrain from giving his vote at any general, primary or
special election, or to give or refrain from giving his vote
for any particular person or measure at any such election.
Each such offense shall be deemed a misd·emeanor and upon
conviction thereof the offender shall be punished as provided
in section 218 (2) of this act.

Based on part of present
49-21-5.

SECTION 240. Wagers with electors. It shall be unlawful
for any person, including any candidate for public office,
before or during any general, primary or special election,
to make any bet or wager with an elector, or take a share
or interest in, or in any manner become a party to, any such
bet or wager, or provide or agree to provide any money to
be used by another in making such bet or wager, upon any
event or contingency whatever, arising out of such election.
Each such offense shall be deemed a misdemeanor and upon
conviction thereof the offender shall be punished as provided
in section 218 (2) of this act.

This provision (present
49-21-4) has been changed to
conform with a similar provision
in the municipal election laws
(49-22-154). No change made
in penalty.
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SECTION 241. Electioneering .. Any per~on who shall do any
electioneering on election day within any polling place or in
any public street or room, or in any public manner,· ~ithin one
hundred feet of any polling place, as determined by the county
clerk, shall be deemed guilty of a misdemeanor and upon
conviction thereof shall be punished as provided in section
218 (2) of this act.

Based on first part of
present 49-21-15. No change
made in penalty.

SECTION 242. Liquor in or near polls. It shall be unlawful
for any election official or other person to introduce into
any polling place, or to use therein or to offer to another for
use therein, at any time while any election is in progress or the
result thereof being ascertained by the counting of the ballots,
any intoxicating malt, spirituous or vinous liquors. Each such
offense shall be deemed a misdemeanor and upon conviction thereof
the offender shall be punished-as provided in section 218 (2)
of this act.

Based on first part of
49-21-16. Would remove penalty
provision on officials for
locating polling places within
50 feet of places where liquor
sold as liquor establishments
must remain closed while the
polls are open.

SECTION 243. Tampering with nomination papers. Any person
who, being in possession of any petition, certificate of
nomination, letter of acceptance~ declination or withdrawal,
shall wrongfully or willfully destroy, deface, mutilate,
suppress, neglect or fail to cause the same to be filed within
the prescribed time, or who shall file any such paper knowing
the same, or any part thereof, to be falsely made, shall be
deemed guilty of a misdemeanor and upon conviction thereof
shall be punished as providea in section 218 (2) of this act.

Based on present 49-4-44
and 49-21-13. Penalty under
49-4-44 is a fine of $500 or
imprisonment in the county
jail for not to exceed six
months and under 49-21-13 the
penalty is a fine not to exceed
$1,000 nor imprisonment not to
exceed one year in the county
jail, or both.

SECTION 244. Tampering with notices or supplies. Any
person who, prior to an election, shall willfully deface,
re.!!l.~v~ or destroy_any_0otice of election pos~ed ~n accordance
with the pr6visions of this act, or who, during an election,
shall willfully deface, remove or destroy any card of
instruction or sample ballot, printed or posted for the
instruction of electors, or who, during an election, shall
willfully remove or destroy any of the supplies or
conveniences furnished to enable an elector to prepare his
ballot, shall be deemed guilty of a misdemeanor and upon
conviction thereof shall be punished as provided in section
218 (2) of this act.

Based on first part of
present 49-21-12 which provides
a penalty of a fine from $5
to $100 or by imprisonment in
the county jail not exceeding
three months or both.
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SECTION 245. Tampering with registration book or poll book.
Any person who shall mutilate or·erase any name, figure or
word in any registration book or poll book, or who shall
remove such registration book or poll book or any part thereof
from the place where it has been deposited, with an intention
to destroy the same, or to procure or _prevent th~_ ele~tl-9_1'} Q!
any person, or to prevent any elector from voting, or who shall
destroy any registration book or poll book or part thereof, shall
be deemed guilty of a misdemeanor and upon conviction thereof
shall be punished as provided in section 218 (2) of this act.
SECTION 246. Tampering with voting machine. Any person
who shall tamper with a voting machine before, during or
after any general, primary or special election with intent
to change the tabulation of votes thereon to reflect other
than an accurate accounting shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be punished
as provided in section 218 (2) of this act.

Based on present 49-21-31
which provides a penalty of a
fine not exceeding $500 or
imprisonment of not more than
60 days in the county jail.

This is a new provision.

SECTION 247. Inducing defective ballot. Any person who
shall willfully cause a ballot to misstate in any way the
wishes of the elector casting the same or who shall cause any
other deceit to be practiced with intent fraudulently to
induce such elector to deposit a defec½ive ballot so as to
have the ballot thrown out and not counted, shall be deemed
guilty of a misdemeanor and upon conviction thereof shall
be punished as provided in section 218 (2) of this act.

Based on part of present
49-21-29 which provides a
penalty of not to exceed $250
fine or by imprisonment not
exceeding six months.

SECTION 248. Unlawful refusing or permittinq to vote.
If at any general, primary or special election any judge of
election shall willfully and maliciously refuse or neglect
to receive the ballot of any qualified registered elector who
has taken or offered to take the oath prescribed by section
138 of this act, or shall knowingly and willfully permit any
person to vote who is not entitled to vote at such election,
such judge shall be deemed guilty of a misdemeanor and upon
conviction thereof shall be punished as provided in section
218 (2) of this act.

Based on present 49-10-16
and 49-21-27. The present
law also provides for a civil
action against the judge of
election for refusing or
neglecting to receive the
plaintiff's vote {maximum
damages $500 -- 49-10-16).
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SECTION 249. Voting in wrong precinct. Any person who at
any general, primary or special election shall fraudulently vote
or offer to vote in any prcinct in which he does not reside shall
be deemed guilty of a misdemeanor and upon conviction thereof
shall be punished as provided in section 218 (2) of this act.

Based on present 49-21-30
which provides a penalty of a
fine not exceeding $200 or by
imprisonment not exceeding six
months.

SECTIGr~ 250. Personating elector. Any person who shall
falsely personate any elector and vote at any general, primary
or special election under the name of such elector shall be
deemed guilty of a misdemeanor and upon conviction thereof
shall be punished as provided in section 218 (2) of this act.

Based on present 49~21-23
which provides a penalty of
confinement in the state
penitentiary for not exceeding
three years.

SECTION 251. Voting twice. If at any general, primary or
special election any person shall vote more than once, or,
having voted once, shall offer to vote again or shall offer
to deposit in the ballot box more than one ballot, he shall be
deemed guilty of a misdemeano~ and upon conviction thereof
shall be punished as provided in section 218 (2) of this act.

Based on present 49-21-1
which provides a penalty of a
fine not exceeding $100 or

SECTIO~-J 252. Interference with voter while voting. Any
person who shall interfere or attempt to interfere with
any voter when inside the immediate voting area or when
marking a ballot or operating a voting machine at a general,
primary or special election shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be punished
as provided in section 218 (2) of this act.
SECTION 253. Delivering and receiving- ballots at polls.
(1) No elector shall receive an official ballot from any
person except one of the judges or clerks of election having
charge of the ballots, nor shall any person other than such
judge or clerk deliver an official ballot to such elector.
(2) No person except a judge or clerk of election shall
receive from any voter a ballot-prepared for voting.
(3) Any elector who does not vote the ballot received
by him shall return his ballot to the judge or clerk from
whom he received the same before leaving the polling place.
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imprisonment in the county jail
not exceeding 60 days.
Based on part of present
49-21-11 and part of 49-21-12

which provide a penalty of a
fine from $5 to $100 or by
imprisonment in the county jail
not exceeding three months, or
both.
Based on parts of present
49-21-15.

TEXT

CONu~ENfS

(4) Each violation of the provisions of this section shall
be deemed a misdemeanor and upon ~onviction thereof the offender
shall be punished as provided in section 218 (2) of this act.
SECTION 254. Disclosing or identifying vote. Except as
provided in section 122 of this act, no voter shall show
his ballot after it is prepared for voting to any person in
such a way as to reveal its contents, nor shall any person
solicit or induce the voter to show the same. No voter shall
place any mark upon his ballot by means of which it can be
identified as the one voted by him, and n.o other mark shall
be placed upon any ballot to identify it after it has been
prepared for voting. Any person violating the provisions
of this section shall be deemed guilty of a misdemeanor
and upon conviction thereof shall be punisheo as provided in
section 218 (2) of this.act.

Based on parts of present
49-21-15 and 49-21-11.

SECTION 255. Destroying, removing, or delaying delivery
of ballots and other election papers. Any person who shall
willfully destroy or deface any ballot, tally list, or
certificate of election or who shall willfully delay the delivery,
of any ballots, tally lists, registration book, poll book, or
certificates of election, or who shall take, carry away,
conceal or remove any ballot or ballot box, tally list or
certificate of election from the polling'place, or from the
posse~sion of the person or persons authorized by law to have
the custody thereof, or who aids, counsels, procures,
advises or assists any person to do any of the aforesaid
acts, shall be deemed guilty of a misdeme~nor and upon conviction thereof shall be punished as provided in section
218 (2) of this act.

Based on part of present
49-21-8, 49-21-13, and 49-21-15.
Penalties under 49-21-8 include
a fine of not more than $1,000,
imprisonment in the penitentiary
for not less than one nor more
than five years, or both.

SECTION 256. Custody and delivery of ballots and other
election papers. {lJ Any election official having charge
of official ballots, certificates of election, tally lists,
registration books or poll book~ who shall destroy or conceal
or suppress the same, except as expressly permitted by this
act, shall be deemed guilty of a misdemeanor and upon
conviction thereof shall be punished as provided in section
218 (2) of this act.

Based on part of present
49-21-14 which provides a
penalty of not less than one
year nor more than five years
imprisonment in the penitentiary.
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(2) Any election official who has undertaken to deliver
the official ballots, certificates of election, tally lists,
registration books or poll books to the county clerk who
neglects or refuses to do so within the time prescribed by
law, or who fails to account fully for all official ballots
and other papers in his charqe, shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be punished
as provided in section 218 (2) of this act. Informality in the
delivery of the ballots, certificates, tally lists, registration
books or poll books shall not invalidate the vote of any
precinct if such papers are delivered prior to the canvassing
of the votes by the county board of canvassers.
SECTION 257. Revealino how elector voted. Any election
official or watcher or person who assists a disabled person
in voting who shall reveal to any other person the name of
any candidate for whom a voter has voted, or who shall
communicate to another his opinion, belief or impression as
to how or for whom a voter has voted, shall be deemed guilty
of a misdemeanor and upon conviction thereof shall be
punished as provided in section 218 l2) of this act.
SECTION 258. Release of information concerning count.
election official, watcher or other person who shall
release information concerning the count of ballots cast at
precinct polling places, or of absent voters' ballots, prior
to 7:00 p.m. on the day of the general, primary or
special election shall oe deemed guilty of- a misdemeanor
and upon conviction thereof shall be punished as provided in
sect ion 218 ( 2) of this act.

A~y

SECTION 259. Mailing other materials with absent voter's
ballot. It shall be unlawful for any county clerk to
deliver or mail to an elector as a part of or in connection
with the absent voter's ballot any thing other than the voting
material as provided in article 11 of this act. Each such
offense shall be deemed a misdemeanor and upon conviction
thereof the offender shall be punished as provided in section
218 (2) of this act.
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Based on part of present
49-21-14 which provides a penalty
of a $250 to $1,000 fine or

imprisonment in the county jail
from six months to one year,
or both.

Based on part of present
49-21-14 with same penalty as

above.

Also based on present

49-10-18 which provides a

penalty of a fine of not less
than $500 or imprisonment in
the county jail for not l~ss
than six months, or both.
Based on present 49-7-6 in
part which provides a penalty of
a fine of not more than $500
or by imprisonment in the county
jail for not more than six
months, or both, and disfranchised
for five years.
Based on part of present
No change in
penalty.

49-11-2 (4).

COMMENTS
SECTION 260. Absent voter aoolications and deliveries
outside county clerk's office. No county clerk shall accept any
application for any absent voter's ballot nor make personal
delivery of any such ballot to the applicant, unless such
acceptance and delivery occur within the confines of the
official office of such county clerk, except as otherwise
provided in section 141 and 142 of this act. Any acceptance
or delivery contrary to the provisions of this section shall
render void and of no effect the ballot to which it relates.
Each violation of this section shall be deemed a misdemeanor and
upon conviction thereof the offender shall be punished as
provided in section 218 (2) of this act.

(3).

Based on present 49-11-2
No change in penalty.

SSCTION 261. Breaking seal on absent voter's ballot. Any
person, except those authorized by law, who shall break or
loosen a seal on an absent voter's ballot with the intent
to disclose or learn the number of such ballot, shall be
deemed guilty of a misdemeanor and upon conviction thereof
shall be punished as provided in section 218 (2) of this act.

Based on last sentence in
present 49-21-14.

SECTION 262. Offenses relating to absentee voting. Any
election official or other person_ who knowingly violates any
of the provisions of article 11 of this act relative to the
casting of absent voters' ballots, or who attempts to aid or
abet fraud in connection with any absent ·vote cast or to be
cast, or attempting to be cast, shall be deemed guilty of a
misdemean0r and upon conviction thereof shall be punished
as provided in section 218 (2) of this oct.

Based on parts of present
49-11-2 (6) and 49-11-14. Part
of penalty at present for any
public official so offending
is the loss of voting rights
forever.

SECTION 263. Def acing or removinq absfract of votes.
Any person who shall deface,mutilate, alter or remove the
abstract of votes posted upon the outside of the polling
place in accordance with section 132 of this act shall
be deemed guilty of a misdemeanor and upon conviction thereof
shall be punished as provided in section 218 (2) of this act.

Based on last part of present
49-10-25 which provides a
penalty of a $50 to $100 fine or
imprisonment in the county jail
for 20 to 30 days.

SECTION 264. Anonymous statements concerning candidates.
Any person who willfully publishes or distributes any card,
pamphlet, circular, poster, dodger, advertisement, or other

Based on present 49-21-39
which provides as the penalty
a fine of from $100 to $1,000.
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writing relating to or concerning any person who has publicly
declared or has caused of permitted to be ·publicly declared his
intention to seek elect ion to any congressional,' state, district,
county, justice precinct, or precinct office in a primary,
ger.eral, or special election or at a precinct caucus, assembly
or convention of a political party, which does not contain the
names of the persons, associations, committees, or corporations
responsible for the publication or distribution of the same,
and the name of the president, chairman or responsible official
of each such association, committie, or torporation, shall
be deemed guilty of a misdemeanor and upon conviction thereof
shall be punished as provided in section 218 (2) of this act.
This section shall not apply to any person who, by himself or
by his agent, publishes or distributes any writing relating
to or concerning himself.
SECTION 265. Reporting campaign expenses. (1) Every
ca~didate who is voted for at any primary, general or special
election shall file an itemized statement showing, in detail,
all of the moneys co~tributed or expended by him in aid of
his election. Candidates at the· primary election shall file
the statement within ten days after the primary election.
c~ndidates at a general or special election shall file the
state~ent within thirty days after such election. The
state~ent shall give the names of the various persons who
received such money, the specific nature of each item, and the
purpose for which it was expended or contributed. There
shall be attached to such statement an affidavit, subscribed
and sworn to by such candidate before an officer authorized
to administer oaths, setting forth, in substance, that the
statement thus made is in all respects true, and that the
same is a full and detailed statement of all moneys so
contributed or expended by him in aid of his election.
Canidates for office to be filled by the electors of the
entire state, or any division or district thereof greater than
a county, and candidates for either house of the general assembly,
for district judge, and for-district a~torney shall file their
statements with the secretary of state. Candidates far county
offices, and for all other offices not otherwise above expressly
provided for, shall file their statements with the county clerk
of the county wherein such election occurs.
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Based on present 49-4-32
and 49-21-7. This draft would
eliminate the limitation on
campaign expenses for primary
elections (present 49-4-31) and
would combine the subject of
campaign expenses into this one
section. Present law (49-21-9)
also provides penalty of
forfeiture of office.

TEXT

COMMENrS

(2) ~ithin thirty days after each gene~al or special
election, the chairman and secretary of the state,
co~gressional, judicial, senatorial, representative, and county
central committees of each political party presenting candidate~
shall make and file a statement, under oath, setting forth
in detail all sums of money received, from whom received,
and to whom a~d for what purpose such money was paid by such
committee during the preceding general or special election.
Statements of state, congressional, judicial, senatorial
and r~presentative central committees shall be filed with the
secretary of state and of county central committees with the
county clerk.
(3) The statements filed in accordance with this section
shall be preserved by the officers with whom they are filed
until the next general election, and shall be open to the
inspection of the publ~c.
(4) Any person who shall violate the provisions of this
section shall be deemed guilty of a misdemeanor and upon
conviction thereof be punished as provided in section 218 (2)
of this act.

The present law provides also
that a candidate who violates
this section shall forfeit his
office.

SECTION 266. Act liberally construed • . Jhis act.shall be
liberally construed so that all legally qualified electors may be
registered and permitted to vote; that those who are not legal
electors may be kept from the registration books; and that
fraud and corruption in elections may be prevented.

Based on part of present
49-6-31 and 49-6-40.

SECTION 267. Applicability. This act ·shall apply only
to general, primary and special elections as defined in
section 1 of this act.
SECTION 268. Repeal • . Articles 1 through 20 of chapter
49, Colorado Revised Statutes 1953, as amended, are hereby
repealed.
SECTION 269. Severability. If any provision of this act
or the application thereof to any person or circumstances
is held invalid, such invalidity shall not affect other
provisions or applications of the act which can be given
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effect without the invalid provision or application, and to
this end the provisions of this act are declared to be
severable.
SECTION 270. Effective date.
on July 1, 1963.

This act shall take effect

SECTION 271. Safety clause. The general assembly hereby
finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and
safety.
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FIRST REGULAR SESSION
FORTY-FOURTH ~NERAL ASSEMBLY
STATE OF COLORADO
BILL.NO.
A Bill for an Act
REL~TING TO .THE USE OF VOTING MACHINES IN MUNICIPAL ELECTIONS.
Be It Enacted

!rt

the General Assembly of the State of Colorado:

SECTION 1. 49-22-89~ Colorado Revised Statutes 1953 {1960
Perm. Supp.), is hereby .amended to read:_
49-22-89. Use of voting machines. Voting machines may be
used in any municipal election provided the governing body by
resolution authorizes their use. · THE ADOPTION AND USE OF
VOTING MACHlliES FOR MUNICIPAL ELECTIONS SHALL BE IN ACCORDAOCE
WITH THE PROVISIONS FOR THE ADOPTION AND· USE OF VOTING MACHINES
FOR Gcl'ERAL AND PRIMARY ELECTIONS INSOFAR AS SUCH PROVISIONS
ARE APPLICABLE TO MUNICIPAL ELECTIONS.
SECTION 2.
July 1, 1963.

Effective date.

This appears to be the only
change needed to the Municipal
Election Laws as a result of the
committee's revision of the
General Election Laws.

This act shall take effect on

SECTION 3. Safety clause. The general assembly hereby finds.
determines, and declares that this act is necessary for the
immediate preservation of the public peace, health, and safety.
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APPENDIX A
ALTERNATIVE PROVISIONS TO COMMITTEE'S REVISION OF
COLORADO ELECTION LAWS
The following alternative provisions cover matters on which there
was majority approval but not unanimous agreement among committee
members.· The committee decided that these proposals should be submitted
separately rather than as part of the text of the main revision. They
are written to refer to specific sections in the proposed bill.
Primary Election Moved to Second Tuesday of August
\

\

Three alternative sections would be necessary to move the
primary election date from the second Tuesday in September to the
second Tuesday in August. Since nearly all of the deadlines and time
limits (e.g., registration, filing of petitions, and filing of
certificates of designation) are counted from the day of the primary
election• they would automatically be made one month earlier without
express statutory changes. The party assemblies would also have to
be held one month earlier.
SECTION 1. Definitions, As used in this act.... (2) "Primary
election" means the election held on the second Tuesday of August
in each even-numbered year ....
SECTION 49. Party nominations to be made by primary election,
(1) A primary election shall be held at the regular polling places in
each precinct on the second Tuesday of August in even-numbered years
for the nomination of candidates of political parties to be voted for
at the succeeding general election and for the election of precinct
committeemen and committeewomen of political parties ....
SECTION 200. Contests arising out of primary election ....
(2) Every such contest shall be instituted by petition to the proper
court, setting forth the grounds of contest. The petition shall be
verified and a copy thereof shall be ~erved on the contestee within
five days after the occurrence of the ground of cont est, requiring
the contestee to answer under oath within ten days after service ....
Ballots Printed One Week Earlier
The following alternative sections are designed to require the
ballots to be printed one week earlier than at present to provide more
time for the mailing and return of absentee ballots.
SECTION 6. Copies of election laws and manual provided. At
least thirty-seven days before the primary election, the secretary of
state shall transmit a .sufficient number of copies of the election laws
of the state and of a simplified manual of election procedures to the
county clerk of each county, to be distributed to the judges of election
in each precinct.
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SECTION 51. Designation of candidates by assembly. (1) Assemblies
of the several political parties may make assembly designations of
candidates for nomination on the primary election ballot. No assembly
shall be held later than fifty-nine days preceding the primary electioh ....
SECTION 55. Filing of petitions and certificates of designation.
Every petition or certificate of designation by assembly in case of a
candidate for nomination for any national or state office or for member
of the general assembly, district judge, district attorney, or district
office greater than a county office shall be filed in the office of the
secretary of state. Every petition or certificate of designation by
assembly in case of a candidate for nomination for any other elective
office ~shall be filed in the office of the county clerk of the county
wherein the person is a candidate. Petitions and certificates of
designation by assembly shall be filed not less than fifty-two days
. prior to the primary election.

~-

......

SECTION 63. Notice of primary election, (1) At least thirtyseven days before any primary election, the secretary of state shall
transmit to each county clerk a notice in writing specifying the
office for which nominations are to be made at the primary election.
The notice shall include a certified list of persons for whom certificates
of designation or petitions have been filed in his office and the office
for which each person is a candidate, together with the other details
mentioned in the certificates of designation or petitions ....
SECTION 64. Primary election ballots .... (2) No later than
twenty-seven days before the primary election, the county clerk shall
prepare a separate sample ballot for each party for public inspection.
He shall forthwith proceed to have the ballots printed in the
following manner: ....
SECTION 73. Party nominations to be made by convention ....
(3) Certificates of nomination shall be filed with the secretary of
state not less than fifty-two days before the general or special
election ....
SECTION 78. Petitions for nominating independent candidates ....
(8) .The petition, when executed and acknowledged as before prescribed,
shall be filed with the secretary of state if for an office to be
filled by the electors of the entire state or of a congressional
district, or for the offices of members of the general assembly, district
judges or district attorney or district office greater than a county
office, and with the county clerk if for a county or justice precinct
office. Petitions shall be filed not less than fifty-two days before
the day of the general or special election~
SECTION 80. Withdrawal from nominations. (1) Any person who
has been designated or nominated and who has accepted a designation or
nomination, as- provided in this article, may cause his name to be
withdrawn from such designation or nomination at any time prior to
thirty-eight days before the primary, general, or special election, as
the case may be, by a written instrument withdrawing from the
designation or nomination ....
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SECTION 81. Vacancies in designations or nominations, (1) Any
vacancy in a party designation occurring prior to thirty-eight days
preceding the primary election but after the holding of the party assembly
at which the designation was ma~e, caused by the declination, death,
or withdrawal of any person designated •..•
(2) Any vacancy in a party nomination occurring prior to
thirty-eight days preceding the general election but after the holding
of the primary election at which the nomination was made, caused by
the death or withdrawal of any person nominated at such primary
election ....
(3) Any vacancy in a party nomination occurring prior to
thirty-eight days preceding the ge,neral or special election but after
the holding of the convention at which the nomination was made .•..
(4) Any vacancy in a nomination for an independent candidate
occurring prior to thirty-eight days preceding the general or special
election but after the filing of the petition for nomination ....
(5) . The persons designated to fill any of the vacancies in
subsections (1) through (4) of this section shall file any certificate
of nomination to fill such vacancy with the respective officers with
whom the origin~! certificate or petition was filed, not later than
thirty-eight days prior ~o the primary, general or special election ....
(6) When the secretary of state or the county clerk receives
a certificate of nomination to fill a vacancy, he, in certifying the list
of designees or nominees, shall insert the name of the person who has
been designated or nominated to fill the vacancy in place of the original
candidate. In the event that the secretary of state has already sent
forward his certificate, he shall forthwith certify to the clerks of
the proper counties the name and description of the person so nominated,
the office he is nominated for and the name of the person for whom such
nominee is substituted. The secretary of state and the county clerks
shall not be required to accept any certificates of nomination to fill
vacancies after thirty-eight days before election day.
SECTION 99. Secretary of state to notify county clerk. (1) The
secretary of state, at least thirty-seven days previous to any general
election, shall make out and cause to 'be delivered, or transmitted by
registered letter, to the county clerk of each county a notice in
writing specifying the national, state and district officers to be
elected at the general election ...•
(2) Whenever there is a vacancy to an unexpired term in any
national, state or district office which is by law to be filled at any
general or special election, the secretary of state, at least
thirty-seven days previous to said election, shall give notice in
writing as provided in subsection (1) of this section •...
SECTION 108. Ballots for general and special elections ....
(2) The county clerk of each county using paper ballots shall provide
printed ballots for every general or. special election. The official
ballots shall be printed and in the possession of the county clerk at
least twenty-seven days before the election. In addition, sample ballots
shall be printed and in the possession of the county clerk twenty-seven
days before the election and shall be subject to public inspecion ..••
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Affidavit Registration Limited to Cases of Illness or Physical Disability
This alternative would limit affidavit registration procedures
to cases of serious illness or physical disability. The affidavit
registration form would be furnished only to the elector (or his agent)
who wishes to make the application.
SECTION 35. Affidavit registration. (1) When any qualified
elector, because of serious illness or physical disability, shall be
unable to register under other provisions of this article, such elector
may be registered by filing or causing his agent to file with the county
clerk a verified application as prescribed by the county clerk any time
after forty-five days following any general election, except the
twenty-five days immediately preceding a general, primary or special
election. The elector shall declare under oath on the application that
because of serious illness or physical disability he shall be unable
to register under other provisions of this article. He shall answer
the questions and subscribe to the oath required by sections 38 and 39
of this act. The elector shall subscribe to the oath before an officer
authorized by law to administer oaths. Upon receipt of the verified
application the county clerk shall forthwith register the elector in
the registration book for the precinct wherein the elector resides, in
the same manner as electors appearing in person are registered, and
shall write or stamp in the space for the elector's signature the words,
11
registered by affidavit."
(2) An affidavit registration application form shall be furnished
by the county clerk to any elector desiring to make such application
or to the agent of any such elector. The county clerk shall keep a
record of all forms furnished, including the name of the person to
whom furnished.
SECTION 232.
(Delete.)

Disposition of affidavit registration forms.

Elimination of Preliminary Abstract of Votes and Automatic Recount
The following alternative sections, if adopted, would eliminate
the provisions relating to the preliminary abstract of votes and
automatic recount.
SECTION 174. Abstracts of votes. No later than the tenth day
after the close of the general or special election and no later than the
fifth day after the close of the primary election the county board of
canvassers shall proceed to open the returns and make abstracts of the
votes. The abstracts of votes for presidential electors, United States
senators, representatives in congress, officers of the executive
department, regents of the university, members of the state board of
education, state senators, state representatives, judges of the supreme
court, judges of the district court, and district attorneys shall be
listed on separate sheets. The abstract of votes for county, justice
precinct, and precinct officers, including county judges, shall be
listed on one sheet.
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SECTION 175. Certificates of election for county. justice
precinct, and precinct officers. The county clerk shall, immediately
after the abstract of votes for county, justice precinct, and precinct
officers has been prepared, make a certificate of election, or a
certificate of nomination in the case of a primary election, for each
of the persons having the highest number of votes for such offices
and shall cause such certificates to be delivered to the persons
entitled to them.
SECTION 176. Ties for county, justice precinct, and precinct
officers. (1) If, after the abstract of votes has been prepared
·
following a general or special election, it appears that any two or
more persons have an equal and the highest number of votes for the same
county, ~justice precinct, or precinct office, the county clerk shall
immediately determine by lot which of the candidates shall be elected.
He shall make a certificate of election for the person so elected and
shall cause such certificate to be delivered to the person entitled
thereto.
(2) If, after the abstract of votes has been prepared following
a primary election, it appears that any two or more candidates of the
same political party have an equal number of votes for the same county,
justice precinct, or precinct office, and a higher number than any other
Candidate of the same political party, the "tie 11 ·sha 11 be resolved in
such manner as shall be agreed upon by the candidates so "tying." In
case the candidates shall fail to agree upon the method of resolving
the "tie" within two days after the completion of the abstract of votes,
the same shall be resolved by lot, to be cast as the county board of
canvassers shall determine. The county clerk shall than make a
certificate of nomination for the person so nominated and shall cause
such certificate to be delivered to the person entitled thereto.
state.

SECTION 177.
(Delete.)

Copy of preliminary abstracts to secretary of

SECTION 178. Recounts for congressional, state and district
offices. (Delete.)·
SECTION 179. Copy of abstracts filed with secretary of state.
The county clerk, immediately after the official abstracts of votes
cast for national, ·state, district, county, justice precinct and
precinct offices have been prepared, ~hall make a copy of such official
abstracts and deliver or transmit the same in a registered package by
mail to the office of the secretary of state; the original official
abstract he shall file and record in a book in his office to be kept
for that purpose. The county clerk shall certify the official abstracts
and copies and affix thereto the county seal. The clerk shall endorse
on the back of the envelope in which the certified copies are enclosed:
"Certified copy of the official abstract of votes cast for
presidential electors, etc., governor, etc., members of the general
assembly, etc., cast at the _ _ _ election in _ _ _ _ _ _ _ _County,
Colorado."
Judicial Review of Party Controversies
This alternative is designed to provide for judicial review in
party controversies after remedies within the party have been exhausted.
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SECTION 75. Party controversies, (1) All controversies
concerning the regularity and conduct of the organization and operation
of any political party shall be resolved in the following manners
(a) If the controversy involves a precinct committee, the matter
shall be adjudicated by the party's central committee of the county
wherein the precinct lies under rules of procedure established by the
state central committee of the political party concerned. Any
participant, including any member of the county central committee, may
appeal the ruling of the county central committee to the district court
wherein the county lies.
-(b) If the controversy involves a congressional, judicial, state
senatorial or representative, or county committee, the matter shall be
adjudicated by the party's state central committee under such rules of
procedure as may be established by said state central committee. Any
participant, including any member of the state central committee, may
appeal the ruling of the state central committee to a district court
within whose boundaries the district or county committee involved in
such controversy is located. The district court first acquiring
jurisdiction of any such appeal shall have complete jurisdiction thereof.
(c) If the controversy involves the state central committee or
the state convention, the matter shall be adjudicated by a district
court in the second judicial district.
(d) No person who is directly involved in any action brought
under this _section shall be permitted to serve in a capacity to hear
and determine the same.
(e) The state central committee may make such ·rules governing
the practice and proceedings for passing upon and determining such
controversies within that party, unless such rules shall have been
theretofore provided by the state convention of the party as provided
in subsection (f) of this subsection.
.
(f) From the time the state convention of the party convenes
until the time of its final adjournment, the state convention shall
hav& all of the powers given by subsection (1) of this section to the
state central committee, but not otherwise. The state convention of
the party may also provide rules that shall govern the state central
committee in the exercise of the powers conferred upon the committee
in subsection (1) of this article.
(2) All appeals of decisions from the procedures contained in
subsection (1) of this section shall be summarily adjudicated by the
district court where such appeal is filed. All such appeals shall be
tried de nova and the district court shall advance such appeals to the
head of the calendar and hear and determine the same with all reasonable
dispatch. The procedure for handling all such appeals before the
district court shall be conducted as nearly as may be according to the
rules for practice and proceedings in cases of contested elections. The
decision of the district court hearing such appeals shall be final.
SECTION 76. Powers of central committees. (1) Subject to the
provisions of section 75 of this act, the state central committee shall
have the power to make all rules for party government ....
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County Boundary Changes Due to Annexation
The following alternative provisions would enable the election
process to continue uninterrupted in cases of changes in county
boundaries and would permit residents in such areas to vote for
candidates in their "new" county of residence when the boundaries are
changed less than 90 days before an election. At present these persons
vote in their former county of residence,
SECTION 17. Basic qualifications. (1) Every person who has
attained the age of twenty-one years, possessing the following
qualifications, shall be entitled to register to vote at all general,
primary, and special elections:,.,,
(b) He shall have resided in this state one year immediately
preceding the election at which he offers to vote, in the county ninety
days, and in the precinct fifteen days; provided, in case of an
annexation which changes county boundaries, any person other~ise
qualified to register to vote under the provisions of this section who
has resided within the territory annexed for the time prescribed shall
be deemed to have met the residence requirements for the county and
precinct to which the territory was annexed .. ,.
SECTION 42. Names transferred when precinct boundaries changed,
{l) In case any new election precinct shall be formed within a county,
or in case of the division of any existing precinct, the registration
sheets of all electors residing in the detached part of any precinct
shall be forthwith removed by the county clerk from the registration
book of the precinct, and shall be inserted by him in the registration
book of the new precinct or the precinct to which such part may have
been attached.
{2) In case any change shall be made in precinct boundaries as
a result of annexation affecting county boundaries, the county clerk
of tha county from which the territory was annexed shall forthwith
remove from the registration buok the registration sheets of all electors
residing in the annexed territory. He shall forthwith deliver, in person
or by certified mail, such registration sheets to the county clerk of the
county to which the territory was annexed, who shall insert them in the
registration book of the appropriate precinct upon receipt. Such registrations shall be considered as continuing registrations with all such
registered electors involved having full rights and privileges as if no
change in county boundaries had occurred.
SECTION 102. Establishing precincts and polling places ....
(2) Changes in the boundaries of precincts or the creation of new
precincts shall be completed not less than five months prior to any
general election, except in cases of precinct changes resulting from
changes in county boundaries ....
Electronic Data Processing
Another alternative proposal would be to permit the use of a
"certified registration book" in lieu of the "original registration
book" at the precinct polling places, The certified registration book
could be prepared with the use of electronic data processing equipment
and would consist of an alphabetical listing of the registered electors
of the precinct along with the pertinent identification data for each
elector.
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In a number of sections in the revision, the only change
necessary would be to insert a comma after the words "registration
book" or "original registration book" followed by the words "or
certified registration book." These sections are: 27, 28, 29, 31,
32, 33, 47, 62, 67, 68, 97, 106, 120, 121, 131, 134, 135, 143, 149,
151, 157, 231, 245, 255, and 256.

In addition to these changes, the following additional and
alternative sections would be needed.
SECTION l. Definitions, As used in this act: •••• ( 23) "Certified
registration book" means a bound copy of identification data contained
in the registration book, arranged by precinct in alphabetical order
according to surname, certified a~ to accuracy and the completeness of
said book by the county clerk. LChange subsection (23) in the revision
to subsection (24)d

,i

SECTION 23. Registration by county clerk. (1) The county clerk
shall register any qualified elector residing in any precinct in the
county who shall appear in person at his office at any time after
forty-five ·days following any general election up to and including the
twentieth day before the primary election or at any time after the
primary election up to and including the twentieth day before the
general election.
(2)

,,.

Each elector ••.•

'

SECTION 106. Re istration book or certified re istration book
to be used at the polls.
l The registration book or certified
registration book shall be used by the election judges at their
respective polling places in complying with the provisions of this
act.
(2)

Prior to •...•

.
'

.

.~
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-APPENDIX B
SENATE JOINT MEMORIAL NO.
By:
MEMORIALIZING THE CONGRESS OF THE UNITED STATES TO ENACT LEGISLATION
TO INCLUDE ADDITIONAL INFORMATION ON THE FEDERAL POST CARD APPLICATION
FORM FOR VOTER REGISTRATION AND ABSENTEE VOTING UNDER "THE FEDERAL
VOTING ASSISTANCE ACT OF 195:,."
WHEREAS, under the provisions of "The Federal Voting Assistance
Act of 1955" the Congress has provided a form of post card application
for voter registration and absentee ballots to be used by members of
the Armed Forces, of the United States merchant marine, civilian
employees of the United States, and members of other groups assisting
the Armed Forces in order to enable such persons to exercise their
voting franchise when absent from their place of residence; and
WHEREAS, the Congress has recommended that each of the several
states accept as applications for registration and absentee ballots the
form of post card provided; and
WHEREAS, the State of Colorado has expressed its willingness to
cooperate in the effort to make absentee voting by such persons as
simple as possible by enacting legislation requiring election officials
to accept the federal post card application form as a valid method of
registering and voting; and
WHEREAS, additional information about the applicant is desirable
for the adequate administration of the election laws of the State of
Colorado; and
WHEREAS, this additional information is required of all other
electors registering to vote i~ the State of Colorado; now, therefore,
· Be It Resolved by the Senate of the Forty-fourth General Assembly
of the State of Colorado, the House of Representatives concurring
herein:
That it respectfully memorializes the Congress of the United
States to recognize the need for additional information concerning
applicants for registration and absentee ballots under "The Federal
Voting Assistance Act of 1955" by proceeding at the earliest possible
date to enact legislation that will add to the form of the federal post
card application, as set out in "The Federal Voting Assistance Act of
1955," the following specified items:
(1) A description of the applicant, consisting of his height,
sex, complexion, color of eyes and any other physical features by which
he can be readily identified; and
(2)

Whether married or single; and
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(3) Whether the applicant is a native born or naturalized
citizen of the United States. If he is a naturalized citizen, whether
by naturalization of self, parents, or otherwise, and, as near as
may be to his best knowledge, information and belief, when, where, and
by what court the naturalization papers were granted.
Be It Further Resolved, That copies of this Memorial be
transmitted to the President of the United States, the President of
the United States Senate, the Speaker of the United States House of
Representatives, and the Senators and Representatives in Congress from
the State of Colorado.

~

,_

'
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